loweth a Dialo ge in Engliſche / 
bytwprte a Duttour of DOpuynyte/and a 
Student in the Lawes of Englade: 
een groũdes ok the ſayd lawes 
ö and We 
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if ande that at ehoughe thi this ade 
8 | i many places agreyth with the TDyaloge/that 
| ras lately dia wen in Laten / bytwyxte a Dot⸗ 
9 toure / and a Student orthe ſame groundes 
a *. pet it tan nat be taken as a tranlla: 
tion out of that Dyaloge in laten / 
koꝛ there be dpuers thynges put 
i to this Dyaloge in Engliſhs 
that be nat in the ſayd latẽ 
Dialoge: in lykewyle 
«„ e therebeſbethpnges i 
SE the latè Dyaloge/ 
e tat be omitted ĩ 
8 this as to the 
reder wyll 
appere. | 
0 Rilo tn the later ende of this pꝛeſent Dyologe/. 
is aſked this queſtyon howe the recoueryes 
oo be vſed to defete tayled lãdes may 
ſtande wyth conſryence/and dyners 
._ ecaſons be made therin / as to 
205 reder * ap ny 
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|  meſomwhatof other lawes that parteſnemoſt to 


The Introduction; 


Doctoure of diuintte that was of 
greate acquentance and fainitias 
ritic with a Student in the lawes 
ok Exglande ſaid thus vnto hym . 
IB IF haue had greate deſpze of long 
iyme to knowe wherupon the lawe 

49” ok Englande is grounded / but by 

tante moche parte ofthelawe of Englande is wiit⸗ 
ten in the krenthe tong / Therkoze Jean nat thugh 
mpne op ne ſtudy attapgne to tie knowlege therof 
toz in that tong Jam nothynge experte. Ind by: 
cauſe J haue al wapes founde the a kaithkult frende 
to me in all my bulynes: Therfoze J am bol de to 
tome to the byfoze any other to knowe thy mynde / 
what be the very groundes of the la we or Eng ade 
N thynkeſt ! Student. That wolde ane 
reate leaſure / and it is alſo aboue iny conynge 

0 o it. Peuertheleſſe that thou chalt nat thynke 
that J wolde wylkully refuſe to kulkoll thy delyꝛe / J 
chal! with good wyll do that in me is toſgtiſfy thy 
mynde but J pzay the that thou wylte wilt chene 


this mater and that doctonrs treate ofthowe lawes 
haue begon. Ind then J wyll gladly ſhewe the as 
me thynkcth what be the groundes of thelawe of 
Englande ¶ Doctour. J wyll with good wyll do 


as thou ſayſte / wherkoꝛe thou ſhalte vnderſtande 


that Doctonrs treate of koure lawes / the whiche ag 
me ſemeth patteine moſt to this m ater. Thefvzſt 

is the lawe cternall, The ſeconde is the lawe orna 
eure of reaſonable creature ; the whiche as J hane 


v4 hn ers A.ii. | 


The kyꝛſte 
huaarde ſap is called by thẽ that be lerned in the law 

' of Englande the lawe ok realon. The thyꝛde is the 
* laweofgod. Thefourth is the lawe ok man And 
”  therfoze J wyll kyꝛſt treate ofthe la we cterngll, 


+> C £fthelawcetcrnall/ the 
ds mm fyzite Chapitre. 


1 - 


Octout / Lyke as there is in euerp artificer 
a reaſõ of ſuche thynges as are to be made 
by his crafte / lo lyke wyle it behoueth that 
TY in cuery gouernour there be a rcaſon and 
. afoze ſyght in the goucrnour of ſuche thynges as 
hall be ozderpd and done by hym to them that he 
ha the the gouernaunce ol. And koz as moche as al⸗ 
mygyhty god is the creatore and maker of all trea⸗ 
tures to the whiche he is compared as a wozkeman 
to his wozke. And is alſo the gouernoure ot all de⸗ 
des and mouynges that be kounde in any creature 
Therkoze as the reals of the wyldome of god i that 
creatures be create by hym hath the reaſon of all 
| craftes and warkz that haue bene 02 ſghalbe made / 
bo the reaſon ot the wyldome of god tnonynge all 
-  _ehpngz3byhimmadeto a dewe ende optepneth the 
name and the reaſon of a lawe / and that is called. 
- _._ the lawe eternall. Ind this la we eternall is called 
- _ | thefyilt lawe/ and it is well called the kyꝛſt / foz it 


was all other lawes and all other lawes be | 
deryuled of it / wherupon ſapnt Auguſtyne layeth = 
in his kyꝛſt boke of arbyterment that in tempozali 
lawesno thynge is ryghtwyſe ne laa full / wy at. 
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the people haue derpuied to them out ot the 1awe 
eternall. wherkoze euery man hath ryght and title 
to haue that he hache ryght wylelp ol the ryghtwyle 
iuge ment ok the kyꝛſt reaſon / whiche is the la we eter 
nail, ¶ Student / But howe may this lawe eter⸗ 
nail be knowen: (oz as the apoſtle wꝛitetij in the. v. 
chapitre of his tyzſt epiſtie to the Lozinthyes, Que 
Cunt dei nemo ſtit nili ſpiritus dei / That is to ſay/ 
no man knoweth what is in god but the Cpirite of 
god / wherfoze it lemeth that he loketh to hygh that 
—— to knowe it. ¶ Doetoure / This la we 
eternall no nan may knowe as it is in it ſelte / but 
only bleſſedſoulcs that ſe god face toface / but al⸗ 
_ myghty god of his godnes ſheweth of it as moche . 
to his creatures as is nereſarpfoz them / ſoʒ eis god 
ſhulde bynde his creatures to a thyng impoſſible/ 
whiche may in no wyle be thought in hym : Ther: 
foe it is to vnderſtande that thzr maner ofwayes 
almyghty god maketh this lawe eternall knowen 
to his creatures reaſonable. Fyꝛſt by the lyght or 
naturall reaſon. Seconde by heuenly-renclacion. 
Chyꝛdly by the oꝛder ofa pꝛynte 03 of any other le 
tundarye gouernoure / that hathe power to bynde 
his ſubiettes to a lawe. And whan the la we eternal 
oz the wyll ofgod is knowen to his creatures rea ſo⸗ 
nable by the lyght ok naturall vnderſtandyng / oz 
by the lyght of naturall reaſon / than it is called 
fttzhe la we ot reaſon. Ind whan it is ſhemed hy heu- 
ly reuelacion in cuche maner as herea ter ſhall ap⸗ 
pere / than it is called the lawe ot god / And whan 
ir is lhewed vnto hyw by the order of a pxpnee1 02 
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pvarteyneth onely to ereatures reaſonable that is 


The ceconde 


of any other tetundarte gouernoure that hath po⸗ 
wer to let a lawe vpon his ſubiettes / than it is cal⸗ 
led the la we of man / though oziginallic it be ins de 
ok god / for la wes made by man / that hath reteiued 
therto power ot god be made by god. Thertoze the 
ſayd the la wes / that is to ſave / the lawe ofreaſon / 
the la we of god / and tie lawe of man / the whiche 


haue ſeueral names after the tnaner as they beſhe 


wed to man be called in god one lawe eternal. Ind 
this is the la we of whome it is wautvn. Pꝛouerbio⸗ 


, x7 octauo. where it is ſavd / Per me reges regnant 
et ſegſi convitozes iuſta diccerunnt. And this lutkr⸗ 


ceth koꝛʒ this tyme of the lawe cternall. 


CH! the lawe of reaſon the whiche by Doctonrs/ 
is talled the lawe ofnatnre of refconable 
-— __ - "creatures, The ſcconde chapitre. 


Octoure / Fv2ſte it (s to be vnd erttande 
that the lawe ok nature may be conſpdered 
An tyvo maners / that is to ſape / generally 
and ſpecpally whan it is conſydered gene: 
rally / then it is reterred to all creatures as welt re 
_ Conable as vnreſonable/ fo; all vnreaſonable crea 
teures lyue vnder a tertayne tewle to them gynen 
by nature neceſſaryefo1 them to the conſetuacyon 
ol they beyng / but ofthis lawe it is nat our enten 
to treate at this tvme / the lawe of nature ſpecially 
tonſydered / whichc is allo called the la we of read 


ptreate to n of your Ind 


ofthe people. ¶ Doetoure / Thoughe the lawe of 


 wasryghtwyſe / and what was vnryghtwpſe / and 


this lawedught tobe kepte as well among Jewes | 


and gentpis as among cryſten inẽ / And this la we 


is alway good and ryghtwyſe ſtyzryng and encip⸗ 
nyug a man to good and abhoꝛryng eupll / and as 
to the oꝛderyng ofthe dedes ol man / it is pzekerted 
befozc the la we of god. Ind it is wꝛiten in the hertt 


ok cuerv man techpng hym what is to be done and 


what is to betled. Ind bycauſe it is wꝛiten in tue 
hatee / thertoꝛe it may nat be put av ape ne it is ne⸗ 
uer chaũgeable by no bpuerſptie of place ne tyine, 
And therfozc agaynſt this la we pꝛeltreption ſtatut 
no cuſtome map nat pꝛeuaple / if any be bzought 


in agapnſt it they be no pzeſcripcions ſtatutes noʒ 


tuſto mes but thynges voyde and agaypnlt iuſtpte. 
And of other lawes as well the la wes of god as to 


the actes ot men as other be grounded therupon⸗ 
Student Syth the la we of reaſon is wiiten in 


the herte ot euery man as thou haſte ſayd befoze-te 
ehynge hym what is to be done / and what is to be 
fled / and tie whiche thou ſayſte may neuer de pus 


out of the herte / what neded it than to haue aupo⸗ 


ther lawe brought in to oꝛder the actes and dedes 


reaſon may nat be chaunged noz hollpe put away 
nenertheles befotc the lawe wytten it was greatly 
let and blynded by euyll cuſtomes / and by mane 
bpnnes of the people beſyde the ozigin al ſynne: in 
fo moche that it myght hardiy be diſcerned what 


what good and what euyll / wherkoꝛe it was netel⸗ 


{arye koꝛ the good order of the people / to haue 
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7 The ſeconde 
_ many thynges added to the lawe of reaſon as well 
by the churche / as by ſetuler pꝛyntes accoꝛdyng to 
the maners ofthe countrey and ofthe peopie where 
uche addytyous ſhulde be exterſiſed. And this lay 
| of reaſon deffereth fro the lawe of god in two ma⸗ 
ners: t̃oꝛ the lawe of god is gyuen by reuelation of 
god: and this ſawe is gyuen by a naturall lyght ot 
vnderſtandyng. And alſothe1lawe ofgod ozdereth 
à man otit ceite by anyghe way to the felititie that 
euer chail endute. And the lawe ofreaſon oꝛdereth 
a man to the kelieitie ofthis lyfe. ¶ Student; what 
be tho tuynges that the la we of reaſon teatheth to 
be done: and what to befied. ¶ Doctoure/ The 
lave otreaſon techeth that good is to be loued / and 
euyll is to betled / Alſo that thou hate do to a no⸗ 
ther that thou wol deſt another chulde do to the:al:⸗ 
lo that we may do no thong agaynſt trouth / Alſo 
that a man inſt lyue peaccfally with other. That 
ut vce is to be done to euery man / + that wrong ts 
nat to he done to any man. And alſo that a treſpaf 
ler is worthy to be punyThed/ of the whiche kolowe 
d yners other ſetundary cõmaundementes / the 
whiche be as neceſſarye tcõcluſpons deriuped of the 
kyꝛſte / as okthat tõmaundement that good is to be 
beloned it foloweth that a man ſhalloue his bene: 
kactour / for a benefactour in that he is a benetat: 
tour includeth in hym a reaſon of goodnes / koꝛ eis 
he onghte nat to be called a good doer / but an euyl 
doer / And lo in that he is a benefactoure / he is to 
be beloued in all tymes and in all places. And this 
| lawe alſo ſuffereth many thynges to be —_ = 55 


that it is laukull to put awape e fo; ce with orte. And 


that it is lautul toꝛ euery inan to detende hy ſelte 


and his goodes agayult an vnlaufull power. Ind 
this la we renneth with euery mannes lawe / and 
alſo with the la we of god as to the de des of man / 
and mult be alu apes kepte and oblerued / and cha l 
alwape declare what ought to folowe vpon tie ge: 
ner all rewles of the lawe of man / and ſhall reſtrai: 
ne them ik they be in any thynge contrarye vnto it. 
And here it is to be vnderſtande / that alter (ome 
men / that la we wherby all thynges were in tõ mon 
was neuer ofthe lawe of real / hut only in the time 
bokextreme neceſlptie: Foz they ſave that the la we ok 

_ reaſon maye nat be chaunged / and tleyſape that 
it is euvdent / that that la we of thynges to be in cp: 
men is chaunged / wherkoze they conclude * it 
was neuer of the la we ofreaſon, 


C Ot the [awe cf god 
the tyyꝛde chapitre. 


Detoure / The lawe of god1s a certavne 

; 12 gyfte gyuen by reuelacyon to reaſongble 

wy creatures ſhe wpng hym the wyll ofgod/ wyl 

| lyng that creature reaſonable to be botide 

to do a thyng oz nat to do it / toꝛ the opta vnvng of 

the kelieitie eternali. Ind tt is tapd fo: the opftay- 

—.— the kelicitie eternall to exclude the lawes 
— by reuelation ofgod:foz the politirall rewle 

people / the whiche be called Judpcialzfoza 

* not pzoperly . lawe or god res 

5 was 


Euangcl:tecs: the whiche were ſhewed in moche 
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it vaschewed by reuelaeyon of god / but alto by: 
taulke it dyzeteth a man by the nerylt wayc to the 
kelicitie cternall as ben the lawes ofthe olde Teſta 


ment that be called mozgis / and the lawe of the 


moe ercelet maner / then rhe lawe ofthe ol de Teſ⸗ 


da ment was: fox that was ſhewed by the mediaci⸗ 


on olan Aungell. And the lawe of the Euangeliſt 


by the medyation of our lozds Jheſu Chziſte god 
and man / and the lawe ot god is alway rygytwyle 


and taſte / foz it is made and gyuen after the wyll 


okgod. Ind therkoze all acres and dedes ok man be 


called ryghtwpſe and iuſte when they be done ac; 
toꝛdyng to the lawe of god and be conkpꝛmable to 


it. Allo ſomtyme a lawe made by man / is called 


the lawe ofgod / Xs whan a lawe taketh his pꝛinci: 


palt grounde vpon thelawe of god: and is made 
koʒ the declaration 02 cõſeruation of the fapth/ and 
to put away bereſpes as dyuers lawes Lannons/ 


and alſo dyuers lawes made by the coinon people 
ſomtyme do. The whiche therfozc are rather to be 


| talled the la we of god than the lawe of man. yet 
neuertheles all the lawes Cannõ be nat the lawes 


ot god Foz man of them be made only koꝛ the po 
Iytycall rew'e and conuerſacyon of the people / 
wherupon Fhofi Gerſon in the treatyte of the ſpiri 


cual lpłe of the ſonle the ceconde leſton # the thyꝛde 
toꝛollary ſayth thus / all the tãũnons of Popes nox 


thhevꝛ Detres / be nat the lawe of god / fox many of 
the be made only 
bv ooh n And e man 3828 ſape / oy was 


koꝛ the polytycall conuerſacyon 


P 


Cha pitre. Fo. vi. 


the goodes of the churche ſpitituall: foz they belõg 
to the ſpiritualptie and leed to the (ptrytaglite / we 


anſwere that in the hoole polytycali conucrſacpon 
ofthe people / there be ſome ſpetpallpe deputed and 
dy ditcate to ſerue god / the whiche mot ſpecpllp as 


pvp an excellencie are called ſpirytuel men / As reli: 
gious inen are / and other thoughye they walke in 
the wa vol god yet neuertheles bycauſe theyz office 
is molt ſpccyally to be occupped about ſuche thyn: 
ges as partapne to the common welth x to the good 
oꝛdꝛe of the people / they be therfoze called letulet 


men oꝛ lap men / neuertheles the goodee ofthe ſpꝛſt 


may nomoꝛe de talled ſpirituel / then the goodes of 


the other fo they be thynges mere tempozall and 
kepvnae the body as they do in the other. Aud by 
lpke rcaſon awes made foz the polytytall ozdze of 


the thurche be called many tymes ſpirituell / oz the 
lawes ok god. Neuertheles it is but vnpꝛopꝛelpe / 
and other be called Cpuple oz the lawe of man. 
And in this poynte many be ofte tymes deceyued $ 


alſo deteyue other the whiche iudge tho thynges to 


be ſpirituell / the whiche all men knowe be thynges 
tmnatertall 4 carnall. Thyſe be the woꝛdes of Johñ 
Gerſon in the place alegyd befotc . Furthermore 
belpde the lawe of rcaſon / and the lawe of man it 


was neceſſary to haue the lawe ofgod fozfoure rea 


ſons. The kyꝛſte bycauſe man is oꝛdeyned to the 
ende ofeternall felicitte the whiche ertedeth the pro 


poꝛtion e t̃acultie of man, Therkoze it was neteſſa: 


rie that beſyde the la we of rcaſon and the la we a? 
n ye * be OI to his ende * 4 lawe made 


, "486 a 3 


otgod. Decondefoz as mothe as foꝛ the vnterten:- 
tie ot᷑ mannes iugement ſpetpally of thynges par⸗ 
tytuler and ſeldomefallpng : It happeneth ofte ty 


mes to,folowe dpuers iugementes of dpuers men: 


and allo dyucrſyties of lawes / therkoꝛe that a man 
without any dont map knowe what he chall do/ # 

wat he ſhal nat do: It vas neteſſary that he ſhuld 
be dyrected in all his dedes by a la we heuenly gy⸗ 
auen by god / the whiche is ſo apparant that no ma 
mayſwarucfro it. Thyzdely bycauſe a man maye 
onely make a lawe of ſuche thyng3 as he may iuge 


vpon / and the iugement of man may nat be ofinz | 
warde thonges but only ot outwarde thyngz / and 


neucrtheles it belongeth to perfection that a man 
be well oꝛdered in both. Therfoze it was neceſſary 
to haue the lawe of god / the whiche chulde oꝛdꝛe a 
man as well of in warde thynges as of outwarde 
thynges. The fourth is bycauſe as ſait Juguſtine 
ſavth in the kyꝛſt boke of fre arbytrement the lawe 
ot᷑ man may nat punyſſhe all offences / fo: if all ot᷑⸗: 
ſences ſhulde be punyſſhed / the tomon welth chulde 
be hurte as it is ok contractes / thertoꝛe that no eupl 
ſhuld he vupunyChed it was neceſſary to haue the 
lawe of god that chulde lene no euyl ee a 


Of the lawe of man / 

the kourthj chapitre 

Ottoure- The lawe otman / the whiche (6: 

e is called the lawe poſityue is deriuied 

n as a thyug whiche is ne ly 
| and pang * of the lawe ofrea 
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Chapitrei Fo. vii. 


and ok the la we ol god. And that is called pzobable 
that appereth to man / and ſpetyaily to wyſe men 
to be true / And therfoze in enery la we politiu e wei 
made is lomwhat of the la we of reaſon / and of the 
la we ol god / and to diſcerne the lawe of god and 
the lawe of reaſon from thelawe poſytpue is very 
harde / and thonghe it be harde pet it is moche ne⸗ 
 ccſſary in enerp moꝛal doctryne fo; the como welth 
And that the lawe of man be iuſte and ryghtwyle / 
two thynges be neteſſarp / that is to ſay / wyſdotne 
and auctozytic / wyldome that he may tuge after 
reaſon what is to be done fox the cõmynaltie: and 
what is expedientfoz a peaſpble tonuerſatpon and 
neceſſary tuſtentatyon of them / Juctozytic that he 
haue auctozytie to make lawes / Foz the ſawe is us 
med of Ligare / that is to ſap / to bynde : But eue⸗ 
ry ſentente of a wyſe man doth nat bynde the tom: 
mynaltie it he haue no rewle oner them Jifs to e⸗ 
uerp good lawe be requpꝛed theſe pꝛopzetpes that 
is to ſap / that it be honeſt ryghtwyſe / poſſyble bx 
reaſon and after the cuſtome of the tountreyꝛcdue⸗ 
ntent fox the place and tyme neteſlarp / pꝛokptable⸗ 
and alſo manpkeſte that it be nat caprions by any 
darke ſentence ne myrte with any prynate welth / 
but all madefo the co1non'welth, And after ſaynt 
— Byzget in the fourth boke in the. C. xxix. chapitre 
euery good lawe is ozdepned to the helthe of the 
ſoule / and to thefnifylipng ofthe la we ofgod:and 
to endute the people tofipe euyll deſpꝛes and to do 
good warkes. Alto as the tardynall of Came wy 
teth what ſo euer is ryghtwyle in the r 
f | „ s tpg⸗ 
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 Thefoneth 

is ryghtwyte in the lawe of god / foz euery mannes 
lawe muſte be conſonant to the lawe of god. And 
thertoꝛe the la wes of pʒynces / noz the cõmaunde:⸗ 
mentes okpꝛelates / the ſtatutes ofcomonaities; ne 
pet the ozdpnaimnce ofthe churche is nat ryg!ytwple 
no0zoblygutozye / but it be conſonant to thelawe of 
god. And oftuche a lawe ot man that is con:onaut 
to the la we of god / it appereth who hathe ryght to 
landes and goodes / and who nat / koꝛ what ſo euer 
a mau hath by uche lawes o man / he hath roghe 
wplelpe. And what ſo euer is hade agaynſt ſuche 
la wes is vnryghiwyllye had ; Fox lawes of ing nat 
contrarie to the la we of god / no1 the la we of reaſõ 
muſt be obſerued in the la we of the ſoule / and he 
that dyſpyſeth them: dyſpiſeth god and refyſtcth 
god. Indfurthermoze as Gratian ſayth byrauſe 
enpli men fere to offende fox kere of payne. Ther: 
koꝛe it was neceſſarye that dyuers papnes ſhuld be 
oꝛdayned foz dyners offences as Phyvipcions 035 
dayne dpuers remedpes £92 ſeucral diſſcaſes, Ind 
theſe paynes be oꝛdayned by the makers of 1awes 

after the neceſlptie ofthe tyme:ꝛand after the di poſi 
tion ofthe people. And though that la we hath a cõ 
fer inytie to the la we ofgod / foz that the lawe of god 
td maundeth that the people chall take away eu vil 
krom among thẽ ſelfe yet they belong nat ſa more 
to the lawe otgod / but that other paynes ſtandyng 
the kyꝛſt pꝛonciples myght be oꝛdav ned appovn: 
ted / and this is the lawe that is talled moſt pperiy 
the lawe poſytyue and the lawe okt man. Ind the 
Pyyploſopher layth i the thyꝛde boke of his Etpkz 
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that the entent of a maker of la we is to make the 
people good / 6nd to bzynge them to vertues Ind 
thoughe Jhaue ſomwhat in a generalytieſhewed 
the wherupon the / la we of Englande is grounded / 
Foꝛ ok neteſſytie it muſte be grounded of the ſayde 
lawcs / that is to ſape / of the lawe ete rnall / of the 
la we ot rea ſon / and of the lawe _ : Nencrthez 
les I pꝛap theſhewe me moze ſpetylly whervpon it 
is grounded as thou bcfoze haſte pꝛompſed to do. 
¶ Student / J wpll with god wyll do therin that 
lpethz in me / koꝛ thou haſte ſhewed me a playne and 


a ſtrayte way therto / Therfoze thou ſha!te vnder: & ptms 
Cande that the law of Englande is grouded vp ==. 
Te Pryneppall groundes.Fyzlte it is grounded ou 2 
FTawe of reaton « Deconde of the 1awe of god. 2 7 © 
Thyzdly of dyuers general cultomes ofthe tcalmeꝰ c 


dyuers pꝛynciples that be callcd mart) % (ab 
| xtip 


he g 

rcherſed befoze/ and kyzſt o reaſon; „ 

4 84% Ne . bat ; BEL eee, 
' C Of the kyꝛſte grounde okthe le we, 


of Englan de. The. v. cha pitre. 


828 The fp: groũ de ofthe la we of En⸗ 
gla nde is the la we ofrcaſon; wherok thou haſt 
treated befoze in the ſeconde thapitre: the whiche 
ts kepte in this realme as it is in all othre reaſmes 

and as of neteſſyte / it muſt nedes be as thou haſte 
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_ dewecirctitance, And aldſo if any 


made ot ſuche goodes as bylogeth to another mic 
that dett muſt be papde / . ee 


L 


cayd is G But J wolde knowe 
what is called the laue ot reaſon after the lawes of 


Englande. ¶ Student/ There be put by them 
that be lerned ĩ the lawes of England two degrees 
of the la we oftealon / that is to ſay the la we otrea⸗ 
ſon pzimarie and the lawe of reaſon ſecundarie / uß 
the lawe of reaſon pʒimar e be ꝓhibit in the lawes 


_ of Englande murther and the deth ol hym that is 


Innotent periurpe / dücepte / bꝛekyng olthe peace | 
and manp other pe. And by mall tawe-alſo 


it is lanfall toꝛ a ma to defende hym ſelfe lo he kepe 
oinyple be mads 
by man as to the body ttis by this 1awe voyde in 


tzhe ta wes ot Englãde. The other is calicd the lawe 
ofa ſecundarpe reaſon / the yhiche is deuyded in 


to two bꝛaũches:that is to ſay in to the lu we ot a ſe⸗ 
tun dare reaſon generall aud in to a la ve ot a ſe- 
tundarye reaton pertyculer. The la we of a ſecun⸗ 
darpe reaſon generall is grounded and derpuied 
of that generall lawe oꝛ generall cuſtome ot pꝛo⸗ 
pzetye wherby goodes mouable and vnmouable 
be bzought in to a certepne ꝓpꝛetie / ſo that euery 
man may knowe his owne thyng. And ofthis lawe 
8 pꝛohybited in the lawes ot Englande diſſeaſos/ 
treſpaſſe in landes and goa des reſtues / thette / vn⸗ 


lanfull witholdyng of a nother mãnes goodes and 
fſuche other. And by the ſame la we it is a grounde 


in the lawes of Englande that ſatiſfanion muſt he 


madefo; a treſpaſſe and that reſtytacion muſt 


, Cache 


Thavites. | "Tok: 


tuthe other. And bycauſe diſſcaſons/ treſpas in lã⸗ 
des and goodes theft and luthe other had nat ben 
knowen / ik the la we of pꝛopꝛetie had nat ben oꝛdey * 


ned: Therkoze all thynges that becomaynded 0 · . 


ꝓhibited by the lawe ofreaſon deriuped out ofthe 
ſayd lawe of pꝛopꝛetie / be lay de to be cõmaunded 
03 pꝛohibit by tze lawe ot᷑ a reaſon ſetuudatie ge⸗ 
nerali/fo; that lawe ot pꝛopzetie is generalip kept 
in all tountreys. Che la we ot᷑ reaſon lecadurie per 


ticuler is that lawethat is grounded vpon dpuers 


tuſtomes generall and perticuler/ and ot dyuers 
maximes and ſtatutes 02depned in this realine, 
And it is called the lawe ofrcaſon ſecundarte per⸗ 
tituler / bycauſe that reaſon in that tate is deriuy⸗ 
ed ot ſuche a la we that is oniy hol den koꝛ lawe in 
this realme + in none other reaime / Ind it is nat 
moche vſed in the lawes of Englande to re ſon / 
what la we is grounded vpon the ſawe of the kyzſte 
reaſon pꝛimatie / 02 of the la we ofreaſon ſecũdaty: 
fo: they be moſt cõmenly optly knowen of the celłe/ 
but foz the knowlege of the lawe ol realon ſecũdatie 
is greater difficultie/ and therin dependeth moche 
e maner and kourme ok argumentes in the lawes 
ok Englande And it is to be noted that ail the de⸗ 
tpupeng ok reaſon in the lawes of Englande pꝛo⸗ 
tedeth of the kyꝛſt pꝛinciples of the la we / oꝛ of ſome 
thyng that is deriuied of the / Ind therfoze no mã 
map ryghtwylly iuge ne groũdely reaſon in the la 
wes ok Englande if he be pgnoꝛaunt in tue kozſte 
pzinciples. Alſo all byꝛdes / fowles / wylde beeſtes / 
as beeltes of foꝛeſtes / and warren / and luche other 
8 Dya. B. i. 
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de extepted outofthe (ayd generall lawe + cuſtoms 
okpꝛopꝛetpe / Foz by the lawes ofthe realme no pꝛo 
s pretiemayebeofthem in any pot ſon onles they be 
tame / Nenertheles the egges ofHaukes/Derons/ 
- o2Cuche other as buylde in the groundr of any par 
ſone: be adiuged by the ſayd lawes to belonge to 
hym that oweth the groundec, FE 


| 


_ COftheſeconde grounde ot the la we 
ok Englande. Che. vi.chapitre. 


4 N Tudent/ The teconde grounde ofthe lawe k 
1 — Englande is the lawe ol god / and therkoze to 
punpſche offenders ag aynſte the lawe of god / it is 
enquered in manp conrtes in this realme / if any 
holde any oppynpons ſecretip / oꝛ in e ny other ma⸗ 
ner agapnſt the true catholicall fapth. And alſo it 
any general cuſtome were directly agaynlt the ſaid 
flape / oz if any ſtatute were made dyzectly agaynſt 
. it / as if it were oꝛdayned that no aimes ſhulde be 
gyuen foz no neteſſptie that cuſtome and ſtatute 
were vopde. Nenertheles the ſtatute made in the 
xxiĩii. pere of kyng Edwarde the thyꝛde / wherby it 
is oꝛdayned that no man vnder payne of impꝛyſo⸗ 
nement chall gyue any almes to any valpant be 
gers that nay well laboure / that they may ſo be 
tompelled to laboure foz thepz lyupnge is a good 
tatute / fox it obſerueth the itent of the la we of god. 
Jiſo by aud oꝛytie of this la ve there is a grounds 


iv 'F/ 
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Chapitre. Fot. 
in the lawes of Englande that he that is acurſed 
ſhalt mayntene no &:cyon in the kynges conte ex⁊ 
tepte it be in very tewe cales (0 that the ſame excd⸗ 
munycacion be ecrtytyed befoze the kynges Juſty⸗ 
res in luthe maner as thelaweof thercaiine hath 
appoynted, And by au 40zyric allo ofthis groude / 
the lawe of Englande amptteth the ſpirptuell iu⸗ 
ryſdyccyon of dyſincs and otferynges., Ind of all 
other thpnges tyat of rygytvelong vntoic, And 
recepueth allo all lawes ofthe churche dewelp ma⸗ 
de/and that extede nat the power of the that made 
them. Jn io moche that in inany caſes it behoneth 
the kynges Jultyces to iuge after the lawcs of he 
churche. ¶ Dogoure/ Nowe map that be that 
the kynges Juſtyces ſhuld iuge in the kynges cours 
tes after the lawe of the thurche / koz it lemeth th at 
the churche ſhulde rather gyue ingement in kuthe 
thynges as it may make lawes of: then the kyngs 
Juſtpces. U Student, That map be done in 
manp * / wgerok lh —_ — an example put 
this caſe, Ta wiyt of ryght of warde be brought 2: 
of the body. xc, Ind the tenaunt confcTyng the te: Jv | 
noure and the nonage ofthe Inkaunte / ſeyth that 
the inkaũte was maried i his aunceſters dayes.zc. 
whervpon. rii.me beſhozne whiche gyue this ver dit 
that the inkaũte was maried in rhe lyfe of his aunce Fol 
ſter. And that the womã in the lyke of his aunceſter-- 
ſueda deuozce! whervpon ſentence was gyuen that 
they ſhuld be deuoꝛted / And that the heyze appeled 
whiche higeth pet vn dyſtuſted pꝛayng the ax de of ha 
the 8578 whether the Was; Ee 55 Jalb x 
een | he ky je Des. ++ B. ii. ; iy | 


. tayde maried oz nat / In this caſe it the la we of the 
4 churche be that the ſapd ſentente of deuozte ſtande 
in his ſtrength + vertue vntyl it be adnulicd vpon 
the ſapd appele Than the Jnfaunte at the deth of 
| his aunteſtet was vuwaryed bycauſe the kyzſt inaz 
 riagewas adnulled by that deuozte. And if the law 
7 of the churche be that the ſentence of that devorce 


Y ſcandeth nat in eſtecte tyll it be affermed vpon the 
ſayd appele / then is the Inkaunte yet waryed o 
that the value ok his maria ge can nat belong vnto 
1 the loꝛde. And therfoꝛe in this caſe Ju gement ton⸗ 
dycioneli ſhall be gpuen. +c. And in 1yke wyle the 
&kynges Juſtite in many other taſes ſhal inge after 
the lawe of the churche/ lyke as the ſpirituell iuges 
mmult in many caſes koꝛme theyz iugement after the 
kynges lawes, C Dottoure / Howe may that be 
that the ſpirituel Juges ſhulde iuge after the kyn⸗ 
ges lawes / I pap the chewe me ſome certapne caſe 
therok. ¶ Student / Thoughe it be ſomwhat a diſ⸗ 
greſſid fro our kyꝛſt purpoſe / vet J wyll nat witbſap 
thy deſpꝛe but wpll with good wpll put the a caſe 
oz two therot / that thou mayſt the better parcevue 
7 „bat Imeane. If A. and B. have good ntip 
; and A. by his laſt wyll byqueth his poztyon therin 
4 to C. And maketh theſayd B. his executoure and 
nes © dycth/ and C. afketh the execucyon of this wyll in 
the ſpirituell conrte/Jn this caſe the iuges there be 
; 5zbounde to inge that wyll to be yopde: bycauſe it is 
--*vopde by the lawes of the realme, Ind in lykwyſe 
ik a mi be outlawed and afrer by his wyll byqueth 
rertayne goodes to Joh! at _ and make his 


b 


CTChapitre. Fo. xt. 
exetutours and dye / the kyng ſeaſeth the goodes / 
and after geueth the agayne to the exetutours and 
after J. at Styie ſueth a Sptacion out ofthe lpirk 
tuell tourte agaynſt the executours to haue execu⸗ 
tpon ofthe wyll / in this caſe the Juges of the ſpiri⸗ 
tuell tourte muſte iuge the wyll to be voyde as the 
lawe is. Ind pet there is no ſuche lawe ot fozfeture 
ot goodes by Ale in the ſpirituell lawe. 


Coe the thyzde grounde of the lawe of 
. © _ | Englanda The.viichapitre 


=, Tudent/ The thyzde grounde of the 
Mawe of Englande ſtandeth vppon dy- 


&FY Ithionghe all the realme / whiche haue 
ben accepted and appꝛoued by ourſoue- 
traygne loꝛde the kyng and his pzogenitours and 
all theyz ſubiettes, Ind bycauſe the ſayd cuſtoines 
be neyther agapuſt the lawe of god / noz the lawe of 
reaſon / and haue ben taken to be good and nece(s 
_ faryefoz the cõmon welth ofall the realme. Ther⸗ 
koꝛe they haue optevned the ſtrength ofa lawe / in fo 
moche that he that doth agaynſt the doth agapnſt 
uſtyte . Ind theſe be tho cuſtomes that pzoptely 
ecalled the comon lawe And it ſhall alway be de 
termyned by the Juſtytes whether there be any 
ſache generall cuſtome oꝛ nat / and nat by. xii. men. 
And ol theſe generall cuſtomes » sfcertapne pꝛon⸗ 
eyples that be called maxymes whiche alſo take 
effette by the olde tuſtome of the realme / as ſhalt 


| by 


1 5 'nerſe general cuſtomes ofolde tyme vled 1 
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The ſeupnth 


appete in the chapitre nexte folowynge dependeth 
moſt parte ofthe lawe of this realme. And therkoꝛe 
dur ſouerapgne lozde the kyng at his Coꝛonacion 
among other thynges taketh a foletnpne oth / that 
he chall cauſe all the cuſtomes of his realme kapth⸗ 
fally to be obſerued. ¶ Doctonre/ J pz;ay the 
chewe me ſome of theſe generall cuſtomes. 
Student / J wyll with good wyll and kyꝛſte Þ 
hall Chewe the howe the cuſtome of the realme is 
the very grounde of dpuers cqurtes in the realme 
that is to ſaye of the Chauncerpe of the kynges 
Benche ofthe eomon place / and of the Eſcheker / 
the whiche be courtes of retoꝛde bycauſenone may 
Fyt as Juge in tho tourtes: but by the kynges let” 
ters patentes. And theſe courtes haue dyuers auc: 
toꝛyties wherok it is nat to treate at this tyme. 
Other tourtes there be alſo only grounded by the 
tuſtome of the realme that be of moche leſſe auſto⸗ 
rytie then be the conrtes byfo2e reherſed/as in cue= 
ry chyꝛe within the realme there is a courte that is 
talled the Countie / and a nother that is called the 
_ Shiryffes tozne / and in euery maner is a courte 
that is called a Courte boron. Ind to eneryfayze 
and market is incpdent a courte that is called a 


toutte of ypowders. And though in ſome ſtatud 


is made mention ſomtyme ofthe ſayd courtes/ pet 
neuertheles of the kyzſt inſtytutið of the laid court} 
and that ſuthe tourtes ſhuld be there is no ſtatute 
noꝛ lawe wꝛytten in the lawes of Englande. And o 

all the grounde and begynnyng of the lay d court 


— 


depende vpõ the cultome of the realine / the whiche 


Lhapitre, Fo. xii. 
tuſtome it of ſo hyghe auctoꝛptie that the laid cout 
tes ne the auſtozites may nat be altered me their 
names chaunged without Parlpament. 

¶ Alice by the olde tuſtome of the realme all men 
ſhall tue toꝛ iuſtpte / + foz thepꝛʒ ryght in the kynges 
tourtes / and none ſhalbe put to anſwere noz be iu: 
ged but after the lawe of the realme | 
¶ Alco by the old cuſtome of the realme the eldeſt 
ſone is only hepꝛe to his aunceſter and if there be 
no ſonnes but doughters / then all the doughters 
ſhalbe hepꝛe / and lo it is ofſuſters + other kynnec⸗ 
women. And ik there be nother lone / doughter/bzo 
ther / noz ſuſter / then ſhall the enherytaũce diſcẽ de 
to the next kynneſman oz -kynneſwoing of the hole 
blode to hym that had the enherytaũte ofhowe ma 
ny degrees (0 euer they be kr hi / And if there be no 


hepꝛe general noz ſpecyel / tue lande ſhall eſchete to 


the lozde of whome the lãde is holden, ¶ Allo by 
the olde cuſtome of the rea line lãdes ſhal neuer aſ⸗ 
lẽ de noz dyſcẽ de krõ the ſone to the father oꝛ mother 

noz toany other aũteſtre i the right lyne but it ſhal 
rather eſchete to the loꝛde ofthe fe. ¶ Alco ifan al 
ene haue aſone+ after is made denyzys 2: 4 haue a 
nother lone + after purchaſeth lãdes and dyeth / the 
ponger ſone (hal enherpte as hep1e ⁊ nat the eldeſt. 


ther purchaſe landes x dyeth without heire ok his bo 
dy the eldeſt bꝛother ſhal inherit as hepze to hym / + 


te de to a man of the pte of his kather and he dyeth 
hit zout heyze of his body 63 that inheritafice chat 


¶ Alco if there be thꝛe bretherne 4 the mydleſt bro: 


nat the younger bother, ¶ Alſo iłlãdes in fe ſĩple DICE. = | 


Th e brd 


difcende to the nerte heyꝛe ofthe parte of his father 
And if there be no ſuche hey2es of the parte of his 
father: then the lãde chall eſchete to the lozde ofthe 
fee. Ind ſhall nat go to the heyꝛes of the partie of 
his mother / but ff a man purchaſe landes to hum 
and to his hevꝛes and dpe without heire ofhis body 
0 as is ſayd byfoze / then that lande ſhall dyſtende 
to the next heyꝛe of the parte of hisfather it ther be 
anv: and nat / then to the nexte hepze ofthe parte 


of his — 
urchaſeth lãdes in in kee and dye 
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Tout hepze cli ody/ the lande ſhall dvſcende 
to his vncle/and ſhall cende to his father as 


rt io fapd bst e / but if the father haue a lone though 
pr ft be many yeres after the deth of the elder bꝛother 
7 pet that ſoneſhall put out his vnrle-x(hall eniope 
: the lande as heyꝛe to his eldeſt brother fox euer 
| ¶ Aiſe by the tuſtome of the realme the chylde 
P that is boꝛne bykoze [pouſelles is baſterde and (hal 
© . matecnheryte. 
C #1fo the cuſtome of the realme is that no ma: 
ner ok good noꝛ chatelles reall noꝛ parſonell chall 
neuer go to the hevze / but to the executoures oꝛ to 
che ozdvnarie oꝛ admynyſtratonrs. | 
Alco that the buſbandeſhall haue all the cha- 
telles parſonalles that his wyfe had at the tyme of 
the ſponſelles oꝛ after / and alſo chatelles reall it he 
ouer Ivne his wyfe / but ik he ſell 02 gyue away the 
thatelſes reallz and dye by that ſale o2 gyfte the 
eſte of the wvfe is determyned x els they ſhall 


eme 2 ab ba onexlyue * 
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¶ X1fo the hulbã de ſhall haue all the inherytancs 
ol his woe wherof he was ſeaſed ĩ dede in the ryght 
of his wyfe duryng the (pouſelles in fe 02 in le taple 
general :koz terme of nis lyfe: it he haue any chylde 
by her / to holde as tenaunt by the curtyſye of En⸗ 
g'ande / and the wyfe ſhall haue the thyzde parte 
of the in her taunte ol her huſbande wherofhe was 
ſeaſcd in dede 02 in la we after the ſpanCſell3. xc. but 
in that caſe the wyfe at the deth of her huſbId muſt 
be of the 6ge of. ir. vere 03 aboue / oz els ſhe (hall 
ha ue no dowꝛye. C Doctoure/ what ifthe huſbade 
at his deth be withi the age of.ir.pere, ¶ Studẽt / 
I ſuppoſe ſhe chall vet haue her dower. +; 
ao the olde!awe and tuſtome ofthe realme is 
that aftcr the dethe of curry tenaunte that holdeth 
his lãdes by knyghtys ſcrupte the lozde (hail hang 


ceſtre be within the age of: riiif. peres / then by the 
comon1laweſhe ſhul de haue ben in warde only tyll 
riff vere / but by that ſtatute of weſtmpnſter the 


kyꝛtte in ſuche caſeſhe ſhall be in warde tyll xl. 


| The epd 


pete. And ifat the dethokher auneeſter the be ofthe 
age ot᷑ xiiii.pere 03 aboue/ ſhe ſhalbe out of warde/ 
though the landes be holden of the kyng. Ind the 
Che ſhall pape relycfas an heyze male ſhall. 
{[ UAlſo ot landes holden in ſocage if the aunceſtre 
dye his hepze bepng within the age ok. xiiii. peres 
the next krende of the heyze to whome the enherp⸗ 
taunte may nat dyſcende ſhall haue the warde of 
his body and landes tyll he ſhall come to the age 
ok. xiiil. yere / and then he may entre / Ind whan 
the heyze cometh to the age ok. xxi. pere / then the 
gardeyn ſhall pelde hym accompte foz the prolytes 
therofby hym recepueds 
¶ Alco ſuche an heyꝛe in totage foꝛ his relyefſhall 
double his rent to the loꝛde the pere kolo wynge the 
deth of his aunceſtre / as if his aunceſtre helde by 
ii. d. rent / the deyꝛe in the perefolowpng ſhall pay 
that. xii. d. foz his rent ·/ and other. xii. 5. foz his re; 


| lyefe. And that relycfe he mult pay thoughe he be 


within age at the deth of his aunceſtre, 

C Aico there is an olde lawe and cuſtome in this 
. ecaline that a freholde by way of keffemẽt gyfte/ oz 
leaſe paſſeti nat without lyuerep of ſeaſd be made 
vpõ the lande accozdyng though a dede ofseſtemet 
be thetok made and delyuered: but by way of lur⸗ 
2 and N a freholde may 


ſeaſed in S v0} 
but! it had Kane in ketkes hi 15510 535 98 100 
And allo in London (uche a W is good 
cuſtome W * kit be ne 8 


| Chipitre _ ritif, 


. Allo alcaſcfoz terine ofyeres is but a cha tell in 
the law / + therfoze iv map paſſe without any lenery 
of ſcaſon/ hut other wyle it is of a ſtate fo2 terme of 
lyfe koꝛ that is a freholde in the la we / and therfoze 
lyuerep mult be made therok. 
¶ Alco by the olde cuſtome of the realme a man 
map dyſtrepne foz a rent Cerupce oł td mon ryght. 
And alſofoz a rent reſerued vpon a gyfte in taple / 
a leaſe terine of lyfe/of peres and at wpll / in ſucye 
caſe the loꝛde may diſtreyne the tenãtes beeſtes as 
foon as they come vpõ the groũde / but the beeſtes 
offtrafigers that come ĩ but by maner of an eſtape / 
they haue ben leuãt and 


conchant vpon the grdundẽ: but loꝛ dette vpon an 
obligacio nox bpo a tõtra cte / nozfoz attõpte ne yet 
fo; arerages of accopte/no2 f0z no maner oftrelpag 
reperacios\ noz ſuche other no inũ may diſtrepne 

| CT Fico by the olde ſawe + tuſtome ofthe realme al 
yſſues that chalbe ioyned in any courte of recoꝛde 
withĩ the realme creept a fewe / wherol it nedct nat 
to treat at this tyme / muſt be tried by. xii. fre law 
full int᷑ ot the viſne that be nat okaftinite to none of 
the pties. And in other courk! that be nat ot recoꝛde 


as ithe coũtie / courte bat / hũdꝛed and ſnche other 
Icke / ante de 1 the oth ofthe pties : nato 


52 12 — ey wyl nl 
cb 5 it is no erronr:x  thef may it taei wyl haue a 
 wiltte out to the chaũcerle direced fo the Werres 


Thefenynth 
comanndyug hym that he ſhall nat impanel them 
vpon no enqueſt. Ind of this that is ſapd befoze it 
appereth that the cuſtomes afoze ſapde noz other 


Tpke vnto them / wherokbe very many in the lawes 
of Englande can nat be pꝛoued only by reaſon:foz 
howemay it be pꝛoued by reaſon / that the eidelt 
done ſhall enheryte his father and the ponger to 
haue no parte / oz that the huſbandeſhall haue the 


hole lande koz terme of his lyfe as tenaunt by the 
turteſpe in ſuche maner as byfoze appereth. Ind 


that the wpfeſhal haue only the thyꝛde parte in the 


name ok her dower / and that the haſbande cha ll 
haue all the goodes of his wyfe as his owne. And 
that it he dye lynpng the wyke / that his exetutours 
ſhall haue the goodes and nat the wpfe. All theſe 
and ſuche other can nat be pꝛoued only by reaſon 
that it chul de beſo and no notherwyſe all thoughe 
they be reaſonable and that (nffyceth in the lawe. 
Ind ſo a ſtatute made agaynlt ſacke gencrall cuſ⸗ 


tomes ought to be oblerued, = 
¶ Alco thelawe of p e is nat the lawe ofrea 


Fon/ but a la we ofcuſtome how be it that it is kepte 
and is alfo ryght neceſarye to be kepte in all real: 


mes and among all people / and ſo it mulk be nom⸗ 
bzed amonge the generall cuſtomes of the realme. 
And it is to be vnderſtande that there is no ſtatute 
that treateth of the begynnyng of the ſayde cuſtoz 

mes / ne why they chulde beholden foz lawe. Ind 


tt⸗hertoꝛe alter tit that be lerned in the lawes of the 
realme / the olde tuſtome ok the realme is the only 


and tutfpepent auctoꝛetre to them in that behallet 


Chapitre. Fo. xu. 


but I pray the ſhewe me what docfonrs holde theri 
that is tu ſay whether a cuſtome only be ſuſtprtpent 


au croꝛptie ot any lawe. S Dottours 
pon 1 


olde that a la we grounde 
mo erylt law grounded be alwapes vnder⸗ 


ſtande that luche a tuſtome is nother tontrarpe to 
the la we ok reaſon / noz to the lawe of god, And 
nowe J pꝛay the ſhewe me lomwhat of the maxy⸗ 
mes ofthe lawe of Englade wherofthou haſt made 
mentpon byfoze in the, iiii.chapitre , ([ pendent: 
A wyll with good wyll, 


C Ok the. iti. grounde of the la we of 
Englande. The. viii.chapitre. 


[=] CTudent / The.iiii. grounde ofthe lawe ot En 
glande ſtandeth in dpuerfe pꝛyntiples that be 
talled in the lawe marymes / the whiche haue ben 
alwayes taken ko la we in this tealme / fo that it is 
nat !awfull for none that is lerned to den ye them / 
foz euer one of thoſe maxpmes is ſuffycient aucko⸗ 
_ eytie-to hym ſelfe. Ind whiche is a marpine and 
whiche nat ſhall al waye be deferinpned by the Ju: 
and nat by. rii.men, And it nedeth nat to af⸗ 
ygne any reaſon why they were kyꝛſte reteyued fo2 
maxvmes koꝛ it \nffypſeth that they be not agaynſte 
the la we ok reaſon noꝛ the la we of god / x that they 
haue alway be taken koz la we. And ſuche mexymes 

de nat onelp holden foz lawe but alſo other caſcs 
lyke vnto them / and all-thynges that neceſſory!y 
pon the (awe be to be teduted to Ipke 


Aan au entre. 


QC Aico that a Fence of rent and of pzofytes 
apzendzc out o zokgte 


lave. And thertsze moſt cõ monty there be aſſeygs 


ned ſome reaſons oz colyderacion why luche maxy 
ines be relonable to the itent that other caſes lpke 
may the moze coucniently be appiped to the. And 
they be of the ſame ſtrength and cfette in thelawe 
as ſtatates be / And though the generall cuſtome 
ot᷑the realine be the ſtrength + waraũte ofthe ſapd 
maxymes as they be of the general cuſtomes of the 

tealme pet bycauſe the ſayd generall cuſtomes be 
in maner knowẽ though the rcaline as well to th? 

that be vniernpd as lernyd / and mape iyghtip be 


had +inowen and that with lytell ſtudp. And the 


ſapd mnaxpmes be only knowen i the kynges court 


o amonge them that take greate ſtudy in thelawe 


ofthe realme. herkoze they be ſet in this wzityng 


+ foxſcucraligroidest he that lyſteth mapto accope | 


the/o2 it he wyll he may take them fozone grounde 
after his plealure / of whiche matyines F chall here 
ekter ſhewe the parte: 

4 Fyꝛſte there is a maryme that Elcusge vncer⸗ 
ne maketh knyghtes ſerupce. 

Allo there is & lokher maxpme that Eſcuage 
terteyne maketh ſocage. 

¶ Alco that he that holdeth by caſtell garde / hol: 
deth by knyghtes lerupte / but he hordeth nat by el 


cuage/ And that he that holdeth by. xx. 3. to the 


garde ofa taſtell hol deth by ſocage. 
¶ Aldo there is a inaryme that a dylcent taketh 


t 


Ito that no p zefrripeis i iãdes maketh a rig! 
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Fo. xvi. 


Thapitre. 


lp taken is from the tyme that no mannes mynde 
tenneth to the tontrarpe. | 22 

¶ Alco that allygnes maye be made vpon landes 
gyuen in kee koz terme of lyfe / oz foz terme ot peres 


though no mencyon be made of aſſygnes: and the 
ſame lawe is ofa rent that is graunted / but other; 


 wyle it is ofa warantyc and ofa couenaunte. 
¶ Alco that a condycion to auopde a kreholde tan 
nat be pleaded without dede / Bt lo anopde a gyite 


ofa chatell it may be pleaded without dede. 
(Ao that a cleats Ta confy;macyon made by 


hy that at the tyme of the releaſe oz tõfyʒꝛmatyon 
made had nc ryght is vopde in the la we / though a 
ryzht come to hym after except it be with waranty/ 
and the it hall barre hym ok all ryght that he (hal 
haue after the warrauntpe made. 
Also that a ryght oz tytle of atcyon that onely 

dependeth in accyon can nat be gyuen no; graun⸗ 


£ C alto that the limitacis of a pzeſcripeis general: 


ted to none other but onely to the tenaunte of the 
gto ũde / oz to hym that hath the reuercis oʒ remaĩ:⸗ 


dette vp6 a cotracte the det. ma 
other wyſe it is vpõ a leaſe oflades 
O2 at wpll. 
nie be awarded agaynſt a 1a/ 
with koꝛfepted his goodz. to thekpngi U Alto if the 
lone be atteynted in the ipte of the kather 3 atter he 
purchaſeth his chartout ot pat dõ ofthe kyng / + «fc 
the kather dpeth / in this caſe the lãde chal cſchete to 


tothe lozde of the fee in lo moche that thoughe he 


at (fan exigent in calc lo⸗ 


y wage his law y but 
ine ok percs 


he hath therby fozth + 


V 


Ms 2 
2 I 


hanea vonger bꝛother / yet the lande tall nat dyl⸗ 


tende to hym / koz by tue attayndze ofthe elder 5 


ther the blode is coꝛtupte / and the father ĩ th 
dyeth without hepie. 


Aldo if an abbot oz a pzyonr alyene the landes 


ot his houſe and dyety:in that cafe thoughe his ſne 
ceſſoure haue ryght to the lande pet he may nat 


entre / but he muſt take his accyan that is appoyn: 
ted hym by the lawe. 


¶ Alco there is a matyme in the la we that ika vil: 

lavne purchaſe landes and the loꝛde entre / he ſhalt 
eniope the lande as his owne but it the vyllapne 
alpene bykoꝛe the lozde entre / that alycnaryon is 


good Ind the lame lawe is of goodes, 
Alto ita man ſtele goodes co the value of xii. d. 


oꝛ aboue it is felonpe / and he ſhall dye koꝝ it / Ind 
ik it be vnder the valne of xii. d. then it is but petit 


larcynye and he ſhall nat dye koꝛ it / but ſhall be o: 
therwyle punyſched after the dyſcreepon of the Ju⸗ 
ges / ercepte it be taken fro the parſon for ita man 


take any thyng: howe lytel ſo euer it be krõ a mans 


Fenn it is falled roberye and heſhall 


De IC £; 
C 5 he that is arevn, vpon an Jndyvtement 
in kauoure of ive to c g 


9 E lonye Jalbe admptte 
Jenge.rervi Jurrours eremto y / but ifhe chal! 
ge any abone that nombze the lawe taketh hom as A 
won that hath refuſed the lawe bycauſe he hath re⸗ 
faſed the hole enqueſtes/ and therfoze heſhall dye: 
but with cauſe he may thalẽge as many as he hath 
conte ot ä And fartherinoze 5 wer 
* 


Lhapitre. Fo. x vii. 
vnderſtande that luthe paremtozpe chalenge (hall 
nar veadini ted in appeile / dream it is at tie lupte 
ot ye pet pe. 
¶ alſo the lande of cuery man is in the lawe en⸗ 
cioted froin other thougye it ipe in the open kelde. 
And thercoze it a inan do a treipas therin the zyt 
(yall be quatre clauſutn kregit. 
¶Calio that rentes / co:nons of paſture of 22 
rcuercyons reinapndzes / noz cache other ti £6 
whiche lye nat in manuell occupacyon, may narbe 
gypuen no; taũted to none of 
T älſo that he that recoucreth ,dette 03 damages 
in the kynges courte by luche an accyon / wherin a 
Capias lape in the pzoceile may withi a pere after 
the retouere haue a Capias ad (atiſfaciendum to 
take the body of the defendante and ts cõmyt hym 
to pꝛyſon tyli he haue payde the dette and dama⸗ 


ges: but ikt ant e teꝛſt accion 
then the playntpte Ct zue no Lapias ad (atil(; 
facienduw/but muſt Fierifacias 0} an Ele: 

bi ciefacias cre 


Alco if 2 be made to him 
that at the tyme of che releaſe ma de had no poſſeſſt 


on in the lande. c. the releaſe oz confyzmacyon is 
vopde except cer ta ne caſes as to a vouchpe + cer; 
| other wiiche nede nat here to be remebzed. 
¶ Alto there is a maxyme in the lawe of Englade 
that the kyng may diſſe aſe no man / ne that noma 
map diſfeaſe Os kyng / ne pull any reuercyon oz re 
uind aut ot hy, 

SA Dea. . i. 


, 55 


e kynges extellencye is ſo hyghe in the 
late unt notchelde nay be gyuen tort Int 
ve derpuied from hyin/ but by mer ökretbide. 

| « Allo there was Tointpme a maxm und a la we 
in Englãde that no ths ſihul de haue a wit oftyght 
but by kpecyall ſupte to the kyng / and koz a fone to 
be ma de in the Khaiuncery £01 it but tho maxpmes 
ve tha unged by the ſtatute ok Wagna tarta the. 
chapitre wh ert it is lapd thus. Rulllnegabimus 
nulli vendemus renin vel iuſticiam And by the 
ſapd wozdes nulli negabimus 6 menchall haue a 
wzpt of ryght of courſe in the Kbeuncerp without 
ſupnit 3 ro the kyn fo it. And by the wozZes Rulle 
vende | aue it without kyne And co 
many any tymesthe olde maxymes ok the lawe be chan 


alto thong thoagh it be rcaſona ble thatfoz the many 
folde dyuerſy ties of eccyons that be in the la wes of 
Englande / that there ſhulde be dyuerſptics of p30 
ceſſe as in reale acryons aſter ene maner / and in 
parſonall attvons after another mancr / pet it can 
nat be pꝛoued metely by reaſon that the ſame pꝛo⸗ 
teſſe ought to be had and none other;fe; by ſtatute 
it myght be alterid. Ind lo the grounde ofthe laid 


proceſſes is to be referred only to the maximts and 


tuſtomes of the regime, And J haue ( cwed the 
theſe marvmes befoze teherted nat to the intent to 
ſhewe the ſpetyally what is the cauſe of the la we in 
them / koꝛ that wolde aſke a greatereſpyte / but Þ 
haue ſhewed the only to the intent that thon mayſt 


perceyue 50 the ſayde e and Au us 
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£ Chapitre. Fo.x viii. | 
may conuenpentip be let łoꝛ one ofthe groundes of 
the lawes of Englande / mozcouer there be dyuers 
taſes / wherof J ain in doute whether they be only . 
maxymes of the tawe. 0z that they be groũded vpõ 
thelawe of reaſon / wherin J pꝛay the let me here 
tyyne oponpon. {| Docour / I pꝛay the chewe 
| thoſc caſes that thou me aneſt / and J ſhall make 
tie anſwere therin as I chall ſe caule. " 


( 5 ere after koloweth dpuers caſes wherin the 
Student dowteth whether they be only 
imarpines ofthe lawe / oꝛ that they be 
groũded vpõ the lawe ok teaſon. 

The. ix. chapitre, 4 


— Tudent / The lawe of Etiglande (s that 
kamen comaiude another to do a treſ⸗ 
> Jpalle+ he doth it / that the comaudoure 
is a treſpaſſer / And J am in doute whe⸗ 
ther that be oncly by a maxyme of the 
lawc/ oz that it be by the la we of reaſon. 
¶ Aiſo J am in doute vpon what lane it is groũ⸗ 
ded that the Acceſſo chall nat be put to aniwere 
ne the pzyncppall."#t,— 
Alto the la we is that if an Abbot bye a thyng that 
cometh to the vſe of the howſe + dyeth that his luc⸗ 
teſſours ſhalbe charged: + J am ſomwhat in doute 
vpon what —_ that la we dependeth, | 


¶ Aico that he ol lande though 
it be 11 2 


reaſon hat gh. agapnlt. all men / bus 
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C Alſo that ifan action reall be ſued ogaynſt any 
man that yath nothyng in n the thyng | demaunded 


Alco that the alycuacion of the tenaunt noz his 
entre in to religion / 03 ifhe be made a knyghte/ oz 
ik ſhe be a woman and take an huſbande hangyng 
the weit: that the wꝛit ſhall nat abate, 

C Alſo if lande and rent that is goyng out of the 
ſame lande come in to one mannes hande of lyke 
eſtate and lyke cuertys of title/the rent is extynge. 
¶ Alco if lande dylcende to hym that hath ryghte 
to the ſame lande befoze: he ſhalbe remytted tohis 
better tytle if he wpll. 
¶ Aliſo if two tytles be concurrant together / the 
el deſt tytle ſhalbe pꝛeterted . 
¶ Alco that every man is bounde to makerecom 
pence fo; luche hurte as his beeſtes ſhall do in the 
cozne oz graſſe of his neyghbour though he knowe | 
nat that they were there. | 
¶ Alco if thedemaundaunt ozplayntyffe higyng 
his wzit wyll entre in to the thyng demaunded his 
w2ytſhal abate. And it is manp tymes very harde 
and ok greate difficultie to knowe what caſes of the 
lawe ofEng!ande be groũded vpon the law of rea 
ſon/ and what vpon the tuſtome ofthe rcalme:and 
though it be harde to diicuſſe/ pet it is very neceſſa 
ry to * knowen foz the knowlege and parfyte rea 


* ſon ok the lawe / a if any iii thynke that theſe caſes 


betoze reherted be grounded vpon the lawe otktea⸗ 
ſon / then he may referre them to the fyzſt grounde 
ofthe lav of Englade ner thelave au 
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LE. Chapitre. Fo.xix. 
wherof is made mencyon in the. v. chapitre» oh 
if any man thynke that they be groũded vpon the 
lawe of cuſtome: then he may referre them to the 
maxpmes of thelawc/ whiche be aſſegned koz the 
thyꝛde grounde of the lawe of Englande : wherof 
mencyan is made in the. viii. chapitre as betoze ap 
pereth. ¶ Dottoare / But J pay the ſhewe me 
by what auctozptie is it pzoued in the law es of En: 
glande that the caſes that thou haſte put befoze / 
and ſache other whiche thoy calleſt maximes ought 
nat to be denped but ought to be taken as maxp⸗ 
mes kot ſyth they can nat be pꝛoued by reaſon as 
thou agreeſt thy ſelte they can nat: they may as 
lyghtly be denped as affermed onles there be ſome 
| CuffycyCEt autozytie to appꝛoue them. ¶ Dtudet/ 
Manp of the cuſtomes and maxymes of the lawes 
ofEnglande be kno wen by the vſe,and cuſtome of 


4 the realme ſo apparitly that it nedeth nat to haue 


any lawe wzitten therof koz what nedeth it ta haue 
any lawe wzitten that the eldeſt Cone ſhall enherite 
his kather / oz that all the donghters ſhall enherite 

together as one hepze if there be no lone / oz that 


the huſbande ſhall haue the goodes and chatellps 


ok his wpke that ſhe hath at tie tyme of the ſpouſelz 
oz after / 03 that a baſtarde ſhall nat enherpte as 
hepze / oz that executours ſhall haue the diſpoſycis 
of all the goodes of thepze teſtatoare / and if there 
be no exetutours that the 0z3dynarye ſhall haue it / 
and that the heyꝛe ſhal nat medle with the goodes 
of his aunceſtre: but any partyculer tuſtome helve 
hem. The other maxymes + cuſtomes of thelave 
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Che nyntß 


that be nat ſo openly knowen amonge the people 
map be knowen partly by the lawe ok reaſon: and 


partly by the bckes of the lawes of Englande tal⸗ 


led peres oftermes / and partely by dyuers recoz⸗ 
des remaynyng in the kynges courtes / and in his 
treſozve, and by a boke that is called the regeſtre / 
and alfo by dpucrs ſtatutes wherin many of the 
ſapd cuſtomes and maxpmes be okte reſyted / as to 
8 dplpgentlercher wpll eupdently appere. 


¶ Of the .v. grounde of thelawe ok 
Englande. The. x chapitre. 


H Tudent / The. v. grounde of the lawe of En⸗ 
glade ſtandeth in dyuers perticuler cuſtomes 
vled in dpuers tountres / townes / tyties / and loꝛd⸗ 
fthyppes in this realme / the whiche partptuler tuſ⸗ 
tomes bytauſe they be nat agaynſt the lawe okrea⸗ 
fon / noꝛ the la we of god / though they be agaynſte 
the ſayd generall tuſtomes 03 maxymes ofthe law: 
pet neuertheles they ſtande in effecte and be taken 
koꝛ lawe / but ifit tyſe in queſtid in the kynges tourt 
whether there be any ſnehe partyculer euſtome oz 
nat / it ſhalbe tryed by. xii.men / nat by the Juges 
extept the fame pattytuler tuſtome be ot retoꝛde in 
the lame tourte Of whiche partyculer enſtomes/ 
F hane herafter noted ſome feꝛ an enſample. 
| Cf Fyiſte there is a tuſtome in Kent that is called 
Sauelhynde / that all the bzetherne ſhall enheryte 
together as ſulters at the tõmon lawe, 


Chapitre. 40.10. 


Cf. Flo there is another partycnler cuſtame tha 
is called Burghenglyſhe/ where the ponger ſone 
Ile nheryle bykoze the eldeſt / and that cuſtome 


Alco — is a cuſtome in the tytie of London 
that fre int there inay by there teſtament inrouled 
byqueth theyz lãdes that they be ſcaſed ofto whom 
they wyll / except to tnoztinayne, And ikthey be cy 
eyzyens and kre inen then they mar allo bpqueth 
landes to moztmayne, 
¶ IAico in Gauelkynde though the father be han⸗ 
ged the (one ſhall enheryte/ foz thevz caſtome is the 
Ather ungen LIELONE K DIOURY «s 

L Also i ſome courres th Thee Chal hane the halfe 
of her huchandes landes in the name of her dowzy 
as long as ſhe lpueth ſole, 
¶ Also in come countrey the hucbande chall haue 
the halke of the enherptaunte of his woke / thaughe 
he haue no yſſue by her. | 
¶ dico in ſome eountrey an inkaunte when he is 
of the age of .rv. yere inay make a keſfement: and 
the feffement good. And in dome countrey when he 
can mete an elle of clothe, 


4 Ok the lort grounde of the la ve ot 
- Englande. The.xi.chapitre. 


S MITE Tye. vi.grounde of the law? of an: 
glande tandeth in dyners ſtatates made by 
our ſouerapgne lozde the uyng and his pꝛogenv⸗ 
tours / and br the Saas any EN 


* 1 


The eleupnth 


and the tõmons of the hole realme in dpners par⸗ 
lpamentes in ſuche tales where the lawe ok reaſon / 
the la we of god / cuſtome/ maxpmes ne other groũ 
des ok the lawe ſemed nat to be ſufpcient to punyl⸗ 
che euyll men / and to rewarde good men. Ind J 


remembze nat that Jhaue (ene any other groun⸗ 
des ok the lawe of Englande: but only theſe that J 
| hanebefoze remembꝛed. ¶ Furthermoꝛe it appe⸗ 
reth ofthat J haue ſapd befoze that oft tymes two 
do thꝛe groundes of the lawe of Englande muſt be 
iopned together / oz the plapntiffe can open and de 
tlſare his ryght / as it may appere by this example. 
Ika man entre in to a nothet mines lãde by koꝛce / 


and after maketh a keffementkoʒ mapntenaunte to 


defraude the playutpffe from his accyon. In this 
taſe it appereth that the ſaid vnlawkull entre is p- 
hy bit by the lawe okreaſon / but that the playpntiffe 
Thall reconer treble damages that is by reaſon of 
the Statute made in the. viii pere of kyng Henry 
the. vi.the.ix thapitre. And that the damages ſhal 
be ſeſſed by. xii. men that is by the cuſtome of the re 
alme. And Co in this caſe thze groundes ofthe lawe 
ok Englande mapntene the playntiffes attpon. 
And ſo it is in dyners other caſes that nede nat to 
be remembꝛed 'nowe , And thus'J make an ende 
| Fox this tyme to ſpeke any ferther of the grofides of 
the lawe of Englide:. ¶ Doctoure/ J thanke the 


£02 the greate payne that thou haſte taken therin | 


neuertheles foz as moche as it appereth by that 


thou haſt ſaid befote that the lerned men ofthe law 
ok Englande pꝛetende / toverifye that the lawe of 


4 


Chapitre. Foxi. 
Englande wyll nothyng do / ne attempte agapnſt 
the lawe okrealon / noꝛ the la we of god / I pꝛap the 
anſwere me to lome queſtpons grounded vpon the 
lawe of Englande / howe the la we may ſtande with 
reaſon oz tonſtyente in them. C Student / Put 
the caſes and Ichall make anſwere therin as well 
as E | cans * 47 3 


¶ The fyzlte queſtyon of the Doctoute / 
bkthe lawe of Englande and con⸗ 
fſcpente. The. xli.chapitre. 


Occoure / haue harde ſaye that ita 
nan that is bounde in an oblygacis 
J pap the money - but he taketh no ar: 
aquptaũte oz tf he take one and it hap 
Npeneth him to leſe it / that in that caſe 
| Ahe chalbe compelled by the lawes of 
Englande to paye the moncy agapne / and howe 
may it be ſapd then / that that lawe ſtandeth with 
reaſon 02 conſeyence : koꝛ as it is grounded vpon 
the lawe of reaſon that dettes ought of ryght to be 
payd / ſo it is grounded vpon thelawe of realon / 
as me ſemeth that whan they be payde he that pay 
eth them Chulde be diſcharged. ¶ Student / Fyꝛſt 
thou muſt vnderſtande that it is nat the lawe of 
Englande / that ifa man that is boũde in an obly 
gatyon pay the money without acquvtaunte / oz ik 
he take atcquytaũce + leſe it: that thertoꝛe the law 
determyneth that he ought to pape the money efte 
con es / fo; that la we were bothe agaynſt reals and 


,onfeyence! but trouth it is — * is & general! 
maxyme in the lawe ef Enalade/that in an accyun . 
of dette ſued vpon an oblygacion / the dekendaunte 
ſhal nat plede that he oweth nat the money / ne can 
in no wyle diſcharge hyin ſelfe in that accyon / but 
he haue acquytaunce oꝛ ſome other wzytpng ſuffy: 
epent in the lawe ozlome other thyng lyke wytnel⸗ 

ſynge that he hathe payde the mouey / and that is 
oꝛdayned by the lawe to anopde a greate incouc: 
ny*cethatels myght happen to come to many peo 
ple / that is to ſay that euery than by a nude parol 
and by a bare auerment ſhulde anopde an oblyga 
tyõ / wherkoze to auopde that incouenyence the law 


hathe ozdavneth that as the defendaunte is char: | 


ged by aſuffycyent wzytyng / that ſo he muſt be diC; 
charged by ſuffycyent wzytpng 2 oz by ſome other 
 thyngof as hygh autozytie as the oblygacyon is. 
And though it may kolowe thervpon that in ſo;ne 
partyculer caſe a man by occaſyon of that general 
maxyme may be copelled to pay the money agayn 
that he payde befoze : yet neuertheles no dekaute 
tan be therfoze aſſygned in the !awe/ Foz lpke as 
1akers ot lawes take hede to uche then 
; b I | | | 
ther then to partyculer r tale es: fo in er Ms the ne 
nerall groii es of [ e la we of Euglãde hede mo / 
Wat 800d 0 11 Ir v A 'y gil 
ng > auſe ie chulde bea hurte 
to many ifan obl»gacyon ſhutd be lo lyghtlp anop 
ded only by worde. Therfoxe the lawe ſpeevally 


4 prenenteth that huete * ſuche mont as vefoze 
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appereth / Ind pet intendeth nat noz cõmaũdetiz 
nat that the money of ryght ought to be payde a⸗ 
gapnc / butſetteth a generall rule whiche is good 
| * gndneceſfary to all the people and that euery im# 
mape well kepe without it be thoꝛugh his owne de- 
fante/ and if ſuche dekaute happen ir; any parſone/ 
wherby he is without remedye at the comon lawc/ 
pet he may be holpen by a ſub pena / and ſo he map 
in many other caſes where conſryence ſerueth toz 
him / that were to 15g to reherce nowe. ¶ Doctour/ 
But J pꝛay theſhewe me vnder what maner amb 
may be holpen by tonſcyente. Ind whether he ſhal 
be holpen in the ſame tourte 02 in an other. 
¶ Student / 1Bycauſe it can nat be well declared 
where a man ſhalbe holpen by conlcyence + where 
nat: but it be kyzſt knowen what coſeyence is: ther 
foze bytauſe it parteyneth to the molt pꝛoperlpe / to 
treate of the nature and qualptpe of tonſtyente / 
thertoꝛe I pꝛaye the that thou wylt make me ſome 
bꝛyekdeelaratyon of the nature and qnalytye ofco 
ſtyente. Ind then I ſhall anſwere to thy queſtyon 
as well as J can. ¶ Doctoure / J wpll with good 
wyll do as thou fayſt/and that thon mayſt the bet- 
ter vnderſtande that J ſhall ſave of conſtcyente / J 
ſhall fyꝛſt chewe the what ſinderefie is / + then what 
reaſon is/ v the what tõſtvente is. And howe theſe 
che dyFer among the lelfe J hal fomwhat touche. 


hat ſindereſis is 
The. xiii.chapitre. 


tit chall nat murmure agaynſt euyll bycauſe he be⸗ 


1 


Che itt. 

Octoure / Dindereſisis a naturall power 

[ {> 1 ſoule / and is euer in the hygheſt part 
t 


of / mouyng and lterryng it to good /: 

a abhozpng euyll, And therfoze ſindereſis ne 
ner ſenneth no: crreth. And this ſinderis our 1lozde 
put in inan to the intent that the oꝛdꝛe of thynges 
ſhall be obſerued. Fo after ſepnt Deonyle the wil⸗ 
dome of god iopneth the begynnyng of the ſeconde 
thynges to the laſt of the kyzſt thynges / koꝛ Ingell 
is ot᷑ a nature to vnderſtande without lerchong of 
reaſon: and to that nature man is iopned by (pn: 
dereſis/ the whiche lin dereſis may nat hollye be er 
tynted neyther in man ne pet in dampned ſoules: 
But neuertheles as to the vſe and exceripſe therof/ 
it mape be lette fox a tyme epther thozughe the 
darkenes ofpgnozaunce / oz foz vudiſcrete delecta: 
pon / ozfoz the hardnes ofobſtynacye ; fyzit by the 
- darkenes-0*pgnotaunce ſindereſis map be let that 


leueth euyll to be good / as it is in herytykes the 
whiche whan they dyefoz the wyckednes ok they er 
rour hyleue that they dye fox the very trouth ofthe 
kavth. Ind by vadiſcrete delectacyon / ſinderelis is 

| Comtyme Co oner layde that remozce oz grudge of 
tonſepente / fox the tyme can haue no place, Fox the 

_  hardnesofobſtynacye lindereſis ks alſo let / that it 
may nat ſtyzre to goodnes as it is i dãpned ſoules 
that be ſo obſtynate in eupll/ that they may neuer 
de enclyned to good. Ando thoaghe lindereſis 
may be ſayd ts that poynt extynce in dampned 
foales:yet it may nat beſayd that it isfully exticts 
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Chapitre. Fs o. xxiii. 
fo all intentes Foz they alwape murmure agaynlt 


the euyll of the payne that they ſuffer foz ſyune. 


And lo it maꝝ nat be ſapd that it is vnpuetſall / 
and to all intentes and to all tymes extyud 


e. And 


this linde relis is the begynnynge of all thynges 
that may be lerned by ſpetulatyon oz ſtudye. Jud 


inpniſtreth the generall groundes and pzynicyples 
therot᷑. And allo of all thynges that are to be done 

by man an example ofſuche thynges as map be ler 
ned by ſpeculacyon appereth thus: ſindeteſis (aith 
that euery hole thyng is moze then any one parte 
of the ſa me thyng.Ind an example ofthinges that 
are to be done / 02 nat to be done / is where linderis 
ſapth no eupll is to be done / but that goodnes is to 
be done and folowcd and ſuche other. And therkoze 


ſin derelis is called by Come men the la we okteaſon 


toʒ it mynpſtereth the pꝛyncpples ofthe la we of tea 
ſon / the whiche be in cuery man by nature in that 
he is a reſona ble creature, 


¶ Ot reaſon, The. xiii. chapitre: 
Ottoure / whã the fyꝛſt mi Adam was creats 


1} he receyned of god a dowble ipe that is to ſap 
an outwarde iye/wherby he myght le vyſyble thyn 


ges / and knowe his bodelp en em pes and eſchewe 


them. And an inwarde ipe / that is the iye of reaſũ 
wherby he myght ſe his ſpyrytuell enempes that 
| lyghtcth agaynſt his ſoule and beware ofthem⸗ 

And among all gyftes that god gaue to inan / this 


zette otrealon is the molt noblelt / toꝛ therbe man 
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The illi. 


pꝛecelleth all beſtes / and is made lyke to the dig: 
uptie of aungelles / dilternyng trouth from falchede 
and euyll krom good / wherloze he goth farre from 
that cffecte that he was made to when he taketh no 
he de to the trouth oꝛ whũ he pꝛeferreth enyll befoze 
good. And therkoze after Do ctoures reaſon is that 
power of the loule / that diſcerneth betwene good ? 
ettpll / betwene good and better comparynge the 
one to the other: the whithe allo thewlyth vertucs 
loueth god / and klpeth vytes. And reaſon is called 
ryghtwpſe and good / fox. it is confo1mable to the 
wyll of god and the kp2!t thyng + the kyꝛſt rewle that 
all thynges muſt be ruled by / is the wyll of god x 
reaſon that is nat ryghtwyle noꝛ ſtrapte: but that 
{5 ſavd culpable is other bytauſe Che tugeth whan 
Che is deteyued with an errout that myght be oner 
tome / oz els tough her pꝛyde oy llouthfulnes ſhe 
Equyreth nat koꝛ knowlege ofthe trouth that ought 
to beenquered, Aldo reaſon is deupded in to two 
mat that is toſay in to the hygher parte / and 
in the lower parte, The hygher parte hedeth heuẽ⸗ 
ly thynges and cternall, Ind reaſoneth by henEly 
la wes / 0: by heuenly reaſons what is to be Bone # 
wat nat to be done, Ind what thynges god cõmã 
deth + what he pzohibiteth. And this hygher parte 
o*reaſon hath no regarde to tranſytozye thynges/ 
oꝛ teinpota! thunges: but that ſomtyvme as it were 
by maner ofconneevll ſhe bryngeth for the henenly 
reaſons to oꝛdꝛe well tẽpoꝛall thynges: The lower 
parte ofreaſon'wozketh moſt to gouerne well tem⸗ 


pozall tag Ind * S her reaſons 
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Lhapitre. Fo. xxilii. 


moche vpon la wes ot man / and vpon reaſon ot mã 


wherbp ſhe concludeth that is to ve done that is 
honelt + expedyent to the tõmon welth oz nat to be 


done / kloz it is nat expe dient to the ct men weith » 


uyng and oktheyz office as it is of one ſe lte ipe:that 


And lo that reaſon wherby J knowe god / + ſuche 
thynges as perteyne to god, bylongeth to the hyg⸗ 


heſt parte of realen « And that reaſon wherby I 


knowe creatures bylõgeth to the le wet paite ottea 
ſon, And though thelc two partcs / that is to ſape 


the hygher parte + the lower parte be one in dedE 


and cllencc/ pet they dyffer by reaſon ot theyz woz⸗ 


lomtpme toketh vpwarde / and domtpme downe⸗ 
warde. * * * 


Ok conſeyence, The.rv.chapitre, 


1 Octoure / This wozde conſeyence whiche in 
[ laten is called coccientia is copowned of this 
p poſption: cum / that is to ſap in englyſche: with / 
and with this nowne itientia / that is to ſay in cn; 
gipThe knowlege / and ſo conſcypente is as moche 
to ſap as a kn wlege with a nother thyng and cz 


ſepence ſo taken is nothyng eis but an appiycng of 
anp ſcpente oz knowlege to ſome partytuler ade 


of ma. And ſo coſcycnce mape ſomtyme erre / + ſö⸗ 


tyme nat erre / and of coſcience thus take doctours 


make many dvccripcyons / wherof. one dog our 
layth that cõſcyẽte i: the lawe ofour vnderſtãdyng 
A nother that tõſex ente is an habyte of the wynde = 
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ſayd'caſe/ and in other lyke is bycauſe con 
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The. xv. 


dilcetuyng bytxprt good and eupll. A nother that 

conſcycnce is the iugement ofrcaſon iugyng on the 

partyculer ates oł. man / ail whiche ſaynges agre 

in one effete/ that is to laperthat conſcyence is an 

acuall applyeng of any connyng oz knowlege to 

fuche thynges as be done / wherupon it folowety 

that vpon {the moſt parfyte knowlege of any lawe 

oz connyng. And ofthe molt parfyte + moſt ſtrayte 
applyeng of the lame / to any patptuler af: of ni 
koloweth the molt parfyte the mo pure + the mo! 
beſte tonſtpente: And if there be defaute in know: 
pag'ofthe trouth of luche a lawe / oz i the applpeng 
of the ſaime to any partyculer acte then thervpon 
folopeth an errout / 03 defaute in conſcpence / as it 
map appere by this example. Sinderelis mynilte- 
reth a vayuerlal pxyncyple that neuer erreth that 
is to ſap that an vnlawſull thyng is nat to be done 
And then it mygbt be taken by ſome man that eue 
ty othe is vnlawful bycauſe our lozde ſaith Math: 
v. ye ſhall in no wyſe (were. And pet he that by rea 
ſon of theſayd woꝛdes wyll holde that is nat lawe⸗ 
full in no caſe / to ſwexe erreth in conſcpeute / koz he 
hath nat the parfpte knowlege and vnderſtãdyng 
okthe trouth of the ſgpd goſpel / no he reduceth nat 
that ſayng ok leripture / to other ſcripture: i whiche 
it is graunted that in ſome caſe an oth may be las 
fall/ and the cauſe why tonſtpente may (0 erte ĩ the 


queſtyon gro 
ned toꝛ ſuthe th 
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| Chapitre. wy OY 
taute a partpeuter ꝓpolition is nat knowen achim 
leite / but mult appere and be lerched by a deligent 
letcheẽ oc reacð / tyerfoze in that ſerche and in the cõ 
ſtpente that ſhalde be koʒmed ther vpon may hap⸗ 
pen to be errour/ and tgervpd it is ſapo that there 
ls ertour in conſcpence / whiche ercour cometh ep⸗ 
| ther bycaule he dothe nat allent to that he ought 
to allent vnto: 0zels bycauſe yis reaſon wherby he 
dothe referre one thyng to a nother is diiceyued 2 
| foz farther declaration whetok it is to vnderſtande 
tat errour i coicyence cometh.vitanancr of waſpes 
Fit is though ignozaunte and that is hanna 
man knoweth nat what he ought to do / and what ' ©* 
| he ought nat to do. And then he ought to aſke tuũ⸗ 
teyll of them that he thynacth moſt expert in that 
lcyence wher vpon his doute ryleth. And it he can 
haue no toũtepll / then he muſt hollp compe hm to 
god. And he ol his goovnes wyll (0 0zdze hym⸗ that 
he wpilſaue hem frome offence. The leconde is 
thozugh neclpgence / as whan a man is necipgent — i 
to lerche his owne colciece/ 0z to enquere the treuth = 
okother. The thyꝛde is thozugh pzyde/ as whan he þ 
wyll nat mekyn hym ſelke ne byleue them that be | 
© better and wyſer the he is. Che.iiii.is thozugh lynz + 
gularptie as when a manfolowveth his owne wpt / 1 
and wyll nat coferine hym ſelte to other nozfolowe 1 
the good comon wayes of good men. The kykte is 
though an inoꝛdynat atfeccyon to hyin ſeite / when 
by he maketh conſcyence to kolowe his detyꝛe / and 
ſo he tauſeth her to go out of her ryght courſe. 
te is thozugh pucillanymptie wherby (owe. 
3 Bs | Dl. 
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The:rv. 


pꝛirſone dzedeth ofte tymes ſuche thynges as e ofren 
lion he ought nat to dꝛede. The. vii.is thozugh per⸗ 
pülwexitie / and that is wha a man bpleueth hym elfe 
* be ſo ſet bytwprte two ſynnes that he thynketh it 
vnpoſſpble but heſhall kalle in to the one / but a 
mũ tan neuer beſo pzoplerid in dede / but thozugh 
an errour in tonſepente / and if he wyll put awaye 
that errour he lhalbe delpuered. Therkoze J pꝛap 
the that thon wylt alwapes haue a good conlcience 
and ik thou haue lo thou ſhalt alwapes be merp / 
and ikthyne owne herte repꝛoue the nat thou ſhalt 
alwayes haue inwarde peace, The gladnes of 
ryghtwpſemen is ot god and in god / and theyz top 
ts alwapes in trouth and goodnes. There be ma⸗ 
ny dyuerſpties ok tonſtpente / but there is none bet: 
ter then that wherby a man treuly knoweth hym 
telle: many men knowe many greate hyghe and 
tonnyng thynges / and pet knowe nat them ſelfe/ 
and he that knoweth nat hym lelke knoweth no⸗ 
thong wele And he hath a good and a clene ton 
ſtvente / that hath purytie and clennes in his herte 
erouth in his woꝛde / and ryghtwyſenes'in his dede 
And as a lyght is ſette ina lanterne that all that 
is in the houſe maye be ſene therby: lo almpghty 
god bath cet conſcyenre in the md des ok euery rea 
fona ble ſoule as a lyght wherby he map diſcetne # 
knowe what he ought to do: + what he ought nat 
to do. Therfozefo: as moche as it behoueth the to 
he octupveb in luthe thynges as parteyne to the 


lawe/ It is neceſſatye that thou ener holde a pure 


and a clene rofreenee 


ſpetyally in ſuche thynges as 


. e 
concerne reſtytucpon toz the (pune is natfozgyuen/ 
but tyze thynge that is wzongkullp taken awape be 
reſtoꝛed. Ind J counceyll the alſo that thou loue 
that is good and flye that is eupll / and that thou 
do to another as thou woldeſt Cyulde be done to 
the / and · that thou do nothyng that thou oldeſt 
nat that ſhulde be done to the. That thou do no⸗ 
thyng agapnſt trouth / that thon lpue peaſeablpe 
with thy nepghboure / and that thou do iuſtyce to 
eucry man as mothe as in the is, And alſo that in 
agaguerp general rule of the lawe thou do oblerne and 

kepe equptie / and it thou do thus J trulte the lyght. 
. ofthylanterne/ that is thy con ſcpence hall neuer 

be extyncted. ¶ Student, But A p1ay theſhewe 
me what is that equytic that thou hall ſpoken ofby 
foze / and that thou woldelt that Achulde kepe 
{/ Dotoure / J wpll 09> good wyll (hewe Wn 
comwhat therin. 


¶ what is equytie, The. xvi.chapitre. 

. 0 Otoure / Equytie is a ryghtwolnes that c5- 
ſpdereth all the partycaler citcuimſtaũce ther 

to neceſſarye / the whiche alſo is tempered with the 
ſwetnes ofinercy, Ind ſuche an equitie muſt alway 
be obſerued in enery lawe of ma / + in cuery gene: 
rall rewie therof; d that knewehe well that ſaid th® 
Lawes couet to be rewled by equptie. And the wyſe 
maſayth : be nat ouer moche ryghtwyſe koz the ex- 
treme ryghtwyſenes is extreme widg/ as who ſaith 
if thou take all that the woꝛdes of the lawe gyueth 


— chalte —.— do agapnſte 30 lawe. 


and fo: the un declaratyo what equptye 18 
thou halt vnderſtande / that ſpth the dedes + aces 
ofman / foz whiche lawes ben 0:dapned happen in 
dyucrsmaners inkpnptipe , It is nat poſſpble to 

mak any generall rewle of the lawe / but that it 
ncnal fayle in ſome caſe, and tycrfozetnghers of {8 
b 9: .es take hede to ſuche th 5 as map Often come 
<4 endnat to eneryp partyculer cale / foz they couide 
ent thoughe they wolde. And therkoze to folowe the 

'2-1 wozwre of the lawe / were in ſome tale both agaynſt 
tuſtyte und the cõmon welth: wherkoze in ſome ta: 
ſes it is neceſſarye to lene the woꝛdes of the lawe / 
and to folowe that reaſon and iuſtpee requpzethj / 
and to that intent equy tie is oꝛdayned / that is to 
ſave to ternpze and mpttygate the rygonre of the 

awe. And it ts called alſo by ſome men Epicata, 
The whiche is no other thyng but an exteptyon of 
the lawe of god / 02 ot the lawe of reaſon / from the 
general rewles of the lawe of man: when they by 
reaſon of they gencralytie wolde in any partpeu⸗ 
lex tante inge agaynſt the lawe of god / oz the lawe 
of reaſon / the whiche exteptyon is ſecretly vnder⸗ 
ſtande in every generall rewle of euerp poſytpue 
lawe. And ſoit appereth that equptie tcketh nat 

g wav the very ryght / but only that that cemeth to 

he tyght hy the generall wozdes of the lawe / nox it 

13 nat ozdapned agapnlt the truelnes ot the lawe 
t the lawe in luthe caſe generallye taken is good 
in hym ſelke / hut equytie foloweth the lawe in all 
partictuler caſes where ryght and iuſtyte requyzet 
1 e 940k ge a genorght rewie ok the uy be 


Chapitre. Fo.xxvil. 


to the contrarye. Ind then he leneth andfozſaketh | 
the iugement ofthe lawe/ wherfoze it appereth that 
ik any lawe were made by man without any ſucyze 
excepcyon expꝛeſſed oz implyed it were nanyfetly 
vnreaſonable / +wzrenat to be ſutfered / foz uche 
caſes myght come that he that wolde obſcrue that 
 laweſhuld bzcke both the la we ofgod/+ the 1s ve of 
reaion.Fs ita man make auowe that he wyl neucr 
eate whyte meate:+ after it happenyth hym to com 
there where he can get none other meate: In this 
caſe it behouyth hym rather to bzeke his aud we the 
to dye koz that particuicr tate is exeeptyd fccretiyp 
from his general auowe by this equytye oꝛ epyhay 
as is ſayd byfkoze.Yiſo ifa la we were made in a cy 
tye that no mã vnder the payne ok deth chuld open 
the gates ofthe cytye byfoze the ſonne roſonge / vet 
til the cptyzens byfoze that honre fle ange from their 
enempes come to the gates ofche eptie / aud one to 
ſapuyng okthe eytyzens openpth the gates byfote 
the houre appoyntyd by the lawe yet he oflendoth 
not the la we: oz that caſe is exceytyd from the (pd 
FVenerall lawe byequptye as is ſayde byfoꝛc/ end ͤꝙ e 
tit apperyth that equptie rather koloweth that itent { 
bokthe lawe / then the wozdes ofthe lawe: And J ſum 
poſe that there be in lykewyſe lome lyhe enurttcs 
groundpd vpon the generall rules ofthe abe: at 
the tealme. ¶ Student / ye veryly wherofone is 
this, There is a generall pꝛohibyt ion in the lawes 
of Englande / that it call not be la wfull ta no ma 
to entre the freholde of another without zuctor ers 
bol the owner oz ofthe lawe / but yet it is :xcepty 5:5 
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The-xvi, 
the lad pzoh(bycion by the la we ofreaſon:that if 6 
man dzyue beſtes by the hyghe way aud the beſtes 
happen to eſcape in to the cozne ofhis neyghboure/ 
And he to bzypng out his beaſtes that they chuld do 
no moze hurts : there heſhall inſtyfye that entre in 
to the grounde by the la we. Allo nat withſtandyng 


pere of his teygne / wherby it is oꝛdapned that no 
man vpon payne ok impꝛyſonemꝭ t chuld gpue any 
almes to any valpant begger / that is well able to 


taboure pet if a man mete with kuche a valyant 


begger in ſo tolde a wether and (0 lyght apparell / 
that it he haue no tlothet he ſhal nat be able to code 
to no towne to haueſuccoure / but is lykely rather 
ts dye by the way / and he therfoze gyueth hym ap: 


| parell to ſane his lyte he ſhalbe extuſed of the ſayde 
| Qatnte by ſuche an ercepcion ofthe lawe of reaſon / 


as FJ hane ſpoken of, C Dottoure/ J knowe well 
that he ſhaibe ercepted of the ſayd ſtatute by ton: 


, 


. | Ceyence/+ ouer that haue greate rewardes of god / 
koꝛ his good dede / but J wolde wyt whether the p: 
eye chalbe diſcharged in the tõmon lawe by ſuche 

an exteptyon ofthe la we ok reaſb oꝛ nat/foz thong 
| pgnozaunce in vyntible ofa ſtatute extuſe the par: 
tpe agaynſt god / yet as J haue herde it excuſeth 
nat in the lawes ofthe realme/ne pet in the Chaſi: | 
cterie as ſome ſap although the partie to whome the 
foꝛzfayture is gyuen may nat with ronſepence leuye 
it. ¶ Student / Ueryly by thy queſtion thou haſt 
put me t a greate doute: wherfoze J pay the gyne 

me arc{ppte therin ts make the an anſwerebut as 


the ſtatute of Edwardt the thyzde made the rl. 
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Aſuppoſe foz the tyme howbeit J wyil nat fully af; 
ferme it that he ſhuld well plede it foz his diſchargc 
at the comon lawe : bycauſe it ſhalbe takcu that it 
was the intente of the makers of the ſtatute to ex: 
cepte ſuche tales. Ind the tuges :nay many tymes 
iuge after the mynde of the makers as kat as the 
lettre may ſuffre. And dyners other excepcios there 
be alſo from other generall groundes of tue lawe 
ok the realme by (uche cquyties as thou haſt reinE: 
bzed byfoze that were to longe to reherce nowe. 
C DHottour/ but pet I pꝛay the to ſhewe me ſhoꝛtly 
(oe parte of thy mynde vnder what maner a mau 
map be holpen in this realme by (uche equitie if he 
may nat be holpẽ in the ſame tourte. { Student / 
I wyll with good wyll che we the lomwhat tyerin, #7 


9 [ol : * "Ls | | | 
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C Jn what maner a man Chalbe holpen be 
_ equyties in the lawes of, Englande. 
95 The .xvii, chapitre. 


I cudent / Fyꝛite it is to he vnderſtande/ 
there be dpuers extepepons from the ge⸗ 

{3 Ynerall groũdes of thelawe ofthe realme 

i other reaſonable groũdes ofthe (anc 

9 [awe/ wherby a man ſhalbe holpen i the 

to mon lawe / as it is of this generall grounde that 

is nat lawfull foz no man to entre vpon a dyſcent / 

ret the regſonablenes of the lawe excepteth from 


* 
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that grounde an infaunte that hath ryght + hate 
 Cufferedſuche a dyltent / and hym alſo that maketh 

tontpnuell clapme / and ſuffereth them to entre / 
nat withſtandyng the dyltent. Ind of that exteptib 
they thall haue auaũtage in the comon la we / and 


ſo it is the ſtatute wherby it is pzohy byte! that cer; 


chat is within yeres of diſtrettyon / as of the age of 


tayne partytuler tenauntes ſhall do no waſte / pet 
ie a leſſe toʒ terme of peres be made to an infaunte 


vi. 02. vii. peres: and a ſtraunger do waſte in this 
tate: this infaunte ſhall nat be punyſhed foz the 
waſte / foz he is extepted and excuſed by thelaweof 
_ceaſon. And a woman conerte to whore ſuche a 
leſſe is made after the tonuerture ſhalbe alſo dy(- 


chargyd of waſte by a reaſonable maxyme and eu 


come of the rcalme / And foz reparacyons to be 

 mn«de vpon the ſame grounde/it is lawfulfoz ſuche 
partyculer tenauntes to tut downe trees / to make 
reperacyons. And the cauſe there as J ſuppoſe is 
fo; that the mynde of the makers of theſayd eſta⸗ 
tute ſhalbe taken to be that that caſe chulde be er⸗ 
cepted. And in all theſe caſes the parties ſhalbe hol 
pen in the lame tourte. And thus appereth that 
ſomtyme a man may be excepted from the punyl⸗ 
Chement ofa ſtatute by the lawe of reaſon lomtyme 
by a maxyme of the la we and ſomtyme by the in⸗ 
tent of the makers of the ſtatute. And it appercth 


alſo that a man ſomtyme may plede the ſapd mat 


ters and excepcyons at the eomon la we: but pet it 
is to vnderſtande that moſte tõmonlye where any 
cwruge is ene krom the * cuſtomes (28 
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i=. Chapitre. 1 Fo.xxix. 
maxymes ok the la wes ok the realme / by the lawe 
of god / oz by the la we ok realon / the partie muſte 
haue his remedye by a wilt that is called ſubpena: 
It a ſub pena lye in the taſe / and ifno ſub pena lys 
in the caſe then he is hounde in conctpente to re⸗ 
fozme it: bat where a lub pens lpeth / and where 
nat it is nat our entente to treate at this tyme. 
And in dome caſe there is no remedye foz ſuche an 
equptie by ap oktompulſpon / but all the remedpe 
ther in muſte be commytted to the conſtyence of the 
pattpe. ¶ Doctoure / But in tale where a ſub pes 
na lyeth to whome chall it be dyꝛecked: whether to 
the inge oz to the partie, { Student/ It ſhall 
neuer be dpzecked to the ſnge/ but to the pertye 
pletityffe / oz to his attourney comanndyng them 
by the ſame vnder a tertaypne payne therin to be 
contayned that he pꝛotede no kerther at the eomon 
la we / tyll it be detetmyned in the kynges chaunte⸗ 
eye / whether the picutyffe hath tytle in conſcyence 
to reconer 0z nat Ind whan the pleyntyffe by rea: 
fon of fuche an iniunttyon ſeaſcth to aſke any fer 
ther pꝛoteſſe: the Juges wyll in lykewyſe ſeale to 
make any kerther pꝛoteſſe in that hehalfe. 
¶ Dottoure / Is there any men: pon made in the 
lawes of Englande of any ſuche qupt pes. 
C Student / Of this terme / equytie fo that itent 
that it is ſpoken of hete there is no inCepon made 
in the N but ok an n dirp⸗ 
uped vpon eertayne ſtatutes mentyon is made ma 
ny tymes in the lame NE nglande / but that equpte 
fs all of au other cffecte the this is / but ofthe cffccte 
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| ofthis equptie / thaty we nowe ſpeke of mentpon is 
made many tymes / fox it is ofte tymes argurd in 
the la we ol Englande where lab pena lyeth: ayd | 
where nat anddaply bylles be made by men ler: | 

ned in the laweof the realme to haue lub penas, 
And it is nat pꝛohibite by the la wes of Englande / 
but that they map well do it lo that they make th* | 
nat: but in caſe where they ought to be made / and 
nat koz veracyon of the ꝑtie: but actozdyng to the 
trouth of the mater. Ind the la we wyll in many 
taſes that there ſhalbe ſuche remedie in the chaun⸗ 
terp vpon dyners thynges grounded vpon ſuche 
_ Equykies . Ind then the lozde Cha unteller muſt 


| ©2der his conſcyence after the rewles and groũdes 


ok the lawe of the realme: in ſo moche that it 7 
nat ben moche iconueupent to haue aſſygned(n 
remedy in the Chaunceryefo3 the. vi.groũde ofthe 
lawe of Englande / butfoz as moche as no recozde 
remapneth in the kynges tour of no ſuche byll ne 
ok thewzit of tub pena that is tuyd theryp6:therkoze 
lt is nat ſet as a ſpetyall gronnde of the lawe / but 


_ 8s 8 thyng that is ſuſtred by the la we. ¶ Dottour/ 


Then ſyth the partyes ought ofryghte in many ta: 
les to be ne" in the Cha untery vpon ſuche equy 
ties. It ſemeth that (fit were oꝛdayned by ſtatute⸗ 
that there ſhnlde 7 no 49 * ſuche equpties 
in the Channterye other place ; but 
that euerp mater wald b 7 aldered only by the rew 
les andgroundes whe . — lawe / that that ſta: 
tute were agapuſt rbut Juv confcyence. ¶ Student / 
We 8 rhe ſane! 2 * there is no 1581 
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auc herde ſaye wherin J wolde gladly here thy 


oppyayon. (. Student 
thou meaneſt / and Ichall with good wyll ca pe as 
me thynketh therin . wy” | 


C whether the Ma tute herafter rehereyd by the 
© Doqtoure be agaynſt conſcyence oz nat, 


* Che xviit. chapitre. 
| Octoure / There is a Qtatute made in the 
tiit. pere ofkyng Denry the. iiii.the.xxii.tha 
1 pitre / that iugemt tes gyuen in the kynges 


e courtes/ ſhall nat be exa myned in the chai 
terpe / Perlyament/ noz els where / by whiche ſta⸗ 
tute it appereth that if any iugement be gyuen in 
the kynges courtes agaynlt an equyte / 03 agaynft 
any mater of conſepence / that theyz can be had no 


temedpe by tat equytic/ koꝛ the iugement can nat 


de retozmed without exa mynatyon / and the exam 
nacpon is by the ſapd ſtatute pꝛohybite / wherfoze 


phatis thy oppynyon therin. ¶ Student! Jfin- 


gementes gpuen in the kynges courtes ſhulde be 
examyned in the chaiicerpe byfoze the kynges toũ⸗ 


teyll 03 in any other place/the playntiffs oꝛ demaũ 


daũtl ſhuld ſeldome come to the effecte ot᷑theyꝛ ſute 
ne the lawe ſhulde neuer haue ende. And therfote 
to eſchewe that itõuenpente that ſtatute wos made 
And though perauenture by reaſon of that ſtatute 
ſde kynguler pſon may happẽ to haue loſſe. Neuer: 
theles the ſaid ſtatute is very neteſſatye to eſchewe 


© C Oottoure / There is a ſtatute cf that effecte as | 
C_ Student / Sheve me what ſtatute. 
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many greate veracyons/ and vniulk expences that 
wolde els come to manpe playntyffes that haue 
ryghtwyfely recouered in the kynges tourtes. Ind 
it is moche moꝛe pꝛouyded koz in the lawe of En: 
glande that hurte noz damages ſhulde nat come | 
to many then to one. And alſo the ſapde ſtatute 
doth nat pꝛohibite equytie / but pꝛohibiteth onely 
the examynaeyon ofthe iugem ẽt / koꝛ the eſchewpng 
ofthe inconuenpente bykoꝛe reherted. And lo it ſe⸗ 
meth that the ſayd ſta tute ſtandech with good con⸗ 
keyence. And in many other caſes where a man 
doth wzong pet he ſhall nat be compelled by waye 
oktompulſpõ to reforme it) koꝛ many tymes it muſt 
be lefte to the conſleyence of the partye / whether he 
wyl redzeſle it oꝛ nat. Ind in ſuche caſe he is as wel 
bounde to redꝛeſſe it if he wyll laue his ſoule / as he 
were ikhe werecompellable therto by the la we as it 
map appere in dyuers caſes that may be put vpon 

the ſame. ¶ Doctonr/ I pꝛay the put lde of thoſe 
taſes koʒ an example. ¶ Student / Ik the defen- 


daunte wage his lawe in an accyon of det bzoughe 


vpon a true dette the pleyntyffe hath no meanes to 
tome to his dette by waye of tompulſpon / and yet 
the defendgunt is bounde in conſcyence to pay him 
Alſo if the graunde Jure afferme a falſe verdyte 
gynen by the petye Jurye / there is ns further re: 
medye but the conſcyence ofthe partye . Alſo where 
there can be had no ſuffpeyent pzouffe / there tan be 


may be in the ſpirituell tourte. Ind bycauſe tho 
haſt gyuen an occaſyon to ſpeke ot conſepence / 


no remedye in the thauneerye / no moꝛe then there 
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| Cha pitre. Fo. xxxi. 
wolde gladly here thy oppynpon where conſtyence 
| ſhalberewled alter tie lawe / and where the la we 
halbe rewled after conſcpence. ¶ Doctour / And 
ot that mater wol de lykewyſe giadly here thy op 
pynpon ſpecialip / in caſes grouded vpon the la wes 

otEnglande ;foz J haue herde but lptell therof in 
tyme paſte / but vekoze thou put any caſes therok / 
J wold chat thou woldeſt che we me howe thoſe two 
queityone after thy oppynyon be to be vnderſtade, 


¶ Howe this queſtyon is to be vnderſtande / 
that is to ſay where conlcpence ſhalbe 
| rewled after the lawe, 


A Tudent / The lawe wherofmencyon is made 
in this queſtpon: that is to ſay where tconſtp⸗ 
ente halbe rewled by the lawe / is nat as me ſemeth 
to be vnderſtande oni p of the la we ol reaſon / and 
the la we ol god, But alſo of the lawe ok man that 
is nat cõttat to the lawe ofreaſon/noz to the la we 
ol god / but that it is (uperaddpd vnto them koz the 
hetter oꝛderyng ok the comon welth: koz ſuche la w 
ok man is al wapes to be let as a rewle in tõſcpence 
ſo that it is nat la wrull fo no man to go fro it on 
tze one ſpdene on the other / koz ſuche a la we of mã 


bath nat only the ſtrength ot mannes la we / hut al⸗ 
ſo of the lawe of realð / oz ofthe la we ofgod/ wherof 


tit is dyryuied: foz la wes made by ma whiche haue 
retepued of god power to make la wes be made by 
0d. Ind therkoze conſcyente mult be 02dered by 


The, bs 


that lawe/ as it a be vpon the law? ofgod/ and. 
the lawe of realõ. And fertherinoze that lawe wher: 
of mentpon is mave in the latter ende ofthe chapt: 
tre pzeſydent / that is to cayſ where the la we is to be 
lette and kozſaken / fox conicycnce is nat to be vn; 
derſtãde ofthe la we ot reaſũ / no of the lawe otgod 
ko tho two la wes map nat be lette / noz it is nat to 
be vnderſtande of the lawe ol man that is made in 
pertyculer caſes/ and that is conſonant to the lawe 
ok reaſon/and to the lawe ofgod: and that pet that 
lawe Chaide belefte foz conſtyente / fox of fuchea | 
lawe made by man conſcycence mult be rewled as | 
is ſapd bykoꝛe: noz it is nat to be vnderſtande of a 
lawe made by man tõmaundpng oz pzohibytynge 
any thyng to be done that is againſt the law ok rea 
Con oz the lawe ok god / Foz if any lawe made by 
man: bonde any perſone to any thynge that is a: 
gaynſt the ſayd lawes / it is no lawe / but a coxrupey 
on and a manpkeſt erroure Therkoze after them 
tzat be ler ned in the lawe of Englande/ the ſayd 
queſtion / that is to ſap where the la we is to be lefte 
foz conſcyence is to ſbe vnderſtande in dyuers ma⸗ 
ners / and after dyycrs rewles: as here after ſhall 
ſoinwhat be touched. 


Fyiſte many vnlerned perſoncs byleue that it 
is lawfull foꝛ them to do with good conſcpence all 
thynges / whithe if they do them they ſhall nat be 
punyſched therfoze by the lawe. And many thyuke 
thus thoughe peraduenture the lawe doth nat war 
taunte them to do that they do / but onely whan it 
is done doth nat koʒ tome {reaſonable ton dere 


| | ____ Chapitre, Fo. xxit. 
punpſche hym that doth it / but leueth it only to his 


tonſcpente : And therfoze many perſones do ofte 


tyines that they ſhuld nat do / and kepe their owne 
that / that in conſtpeute they ought to teſtoze / wher 
okthere is in the lawes of Englande this caſe. 


¶ It two haue a wood iopntip / and the one of the 


ſelleth the wood and kepeth all the money hollye 
to hym Celfe : Jn this caſe his felowe (ſhall haue no 
rcmedpe agapnlt hym by the laws/ foz as they wha 
theptoke the wood toyntiy put eche other iu trulte/ 


and were contented to occupy together ſo the lade 


ſuffereth the to ozder the pꝛokptes therof accozdyng 


to the truſt that eche ol them put other in. Ind pet 


ik one toke all the pzofytes / he is bounde in tonſcy⸗ 
ente to reſtoze the halte to his elo we / koʒ as the law 
gyueth hym ryght onely to the halke lande / ſo it 


grueth hym ryght onely in conſcyente to the haife 


pz0fptes, Ind yet neuertheles it can nat be ſapd in 
thatcaſe/ that thelawe is agaynſt conſcyence / fox 
the lawe nepther wplleth ne comaundeth that one 
ſhalde take all the pzofptes / but leueth it to they: 
conlcyence/ (0 that uo defaute can be founde in the 
lawe: bat in hym that taketh all the pzofptes to 
hym ſclfe maye be aſſygned defaute/ whiche he is 
bounde in conClcpence to refozine if he wyll ſaue his 
ſoule/ thoughe he tan nat be compelled therto by 
the lawe. And therfoze in this caſe and other lyke / 
that oppinyon whiche lome haue that they may do 


foz by the lawe ik they do it / is to be leftef; 
ente / but the la we is nat to be leftefoz coſtyence , 


7 


with töſtpente all that they (hall nat be 32 
tonſcꝑ⸗ 


r WAY 1 8 1 8 


C be 1 


¶ Alco it is taken by (ome inè: that the lawemuſt 
he lekte toz coſcpente where the lawe doth nat lutte 
& inan to denpe that he hath 99:0zCc ademeo up. 
water ok recozde / 03702 that ge Lat} w. 2ifulty exct us | 
 bed\hyin :eite therof tozſome other caule / «git the 
doughter that is only hepze to ger ather well ue 
lpuerep with her luſter that is baſter de in tgat caſe / 
ſhe chali nat be atter reccyned to ap thac hee luſter 
is 5@itcrde/ Jn omoche that ik her ſulter tale galfe 
the lande with her: there is no remedye 6gapnlte 
| h: er by the lawe. And noinoze there is of dywverso; 
ther eckopelles, whiche were to long to reherte nowe 
And pet the partpe that mape tate auauntage of 
liches an eltapelt by the la pe is boande in colcycnce | 
to fozſake that auduntäge (petpallpe it he were (0 
eſtopped by ygnozaũce / and nat bp his owne know 
lege and aſſent / fo; tyough the lawe iu ſuche caſcs 
gyneth no reincdpe to hy that is etopped / pet the 
la we iugeth nat that the other hath ryght vnto the 
t 1283 5 gat is in varpaunce uptwpxte thein. 
£7 31co it ts vnderſtäde that the lawe is to be lefte 
ko ton ſcpente / where a thyng is tryed and founde 
bY verdet gant the trouth foz as well itt the law 
Tyuple as Tanon: thelawe is that the iugement 
muſt be gpuè actoꝛ ꝛdyng as it is pleaded and tried 
lpke as it is in other lawes / where the iugement 
muſt be gyuen accozdynge to that that is nn 
and pzoued. 
CTalco it is vnderſtäde that the lawe is to be lekte 
koꝛ cõſcyence where the cauſe ofthe la we dothceaſſe⸗ 
koꝛ wan the cauſe of the law: doth ceaſe / the laws 
allo dothe ccaTein ton: rente. 
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| | Lhapitre, | Fo. xxxiii. 1 

6 Alco it is vnderſtan de where a lawe is groũded 
vpon a pzeſuinpryon;foz ifthe pzeſampcyon be vn⸗ 
trewe / then the lawe is nat to be holden in conſcy- 
ence, Ind nowe Jhaue ſhewed the ſomwhat howe 
that queltyon that is to ſay where the lawe chalbe 
rewled akter conlcpence. I pzay the ſhewe me whe⸗ 
ther there be nat ſyke dyuerlytyes in other lawes 
vytwpxte lawe and conſcyence. ¶ Dogoure / pes 
verpiy / very many wherot thou haſte retyted one 
bekoze / where a thynge that is vntrewe is pleaded 
and pꝛoued / in whiche caſe iugement muſt be gy; 

ven accozdpng as well in the lawe Cpuple as ithe 
lawe Canon. And another caſe is that ifthe hepze 
make nat his inuentozpe / he ſhalbe bounde after 
"the la we Cyuple to ali the detd thoughe the goods 
amount nat to ſo moche. And the lawe Canon is 
nat agapnſt that lawe / and pet in ton ſeyente the 
hepze whiche in the fawes of Englande is called an 
erecutoure is nat charged to the dettes / but accoz: 
dyng to the value ofthe goodes, And nowe J pray 
the chewe me ſome cafes where conſeyence Chalbe 
rewled after the lawe» Student / Jwpll with 
good well chewe the ſowhat as me thenketh therin, 


CC Here foloweth dy ners caſes where 

coneyence fs to be oꝛdered after 

_ thelawe, The,rr.thapitre. | 

dent The eldeſt lone ſhall haue and en⸗ 

hy 7 is kathers landes at the tõmon lawe in 

0 te / as heſhalt in the lawe. And in burghen 
en yo e entope tue 1 


| 
| 


 lawe/bar if both acres had ben iti one chyze he hab 


may —_— 8 
— 


and-that in conſcpente. Ind in gauelkynde all the 


ſones (hall inherite the lande together as dough: 


ters at the comon lawe and that in conſcpence, 


And there can be none other cauſe aſygned why 
conſepence in the kypzſte caſe is with the eldeſt bzo⸗ 


and in the thyꝛde caſe with ali the bzethcrne / but 
bycauſe the lawe of Englande by reaſon of dpuers 


ther / and in the beate with e d brother / 


cut mes doth ſftyine gyue the lande hollpe to the 


eldeſt lone / lõtyme to the vongeſt / a ſointime to all. 


¶ T Alto ifa man of his mere imocyon make a keſſe⸗ 


mint of two acres of lande lyinge in two ſcuergil 
{i;pzcs / and maketh Ip uerep of ſeaſon in the one 
acre in the name of bothe / In this caſe thefeffe 
hath rvght/ but only to that acre wheroflyuerey of 
ſcaſon was made bycatiſc he hathe no tytle by the 


had good right to both, And i theſe caſes the dyuer 
ſytic ofthe awe maketh the dynerſity in colcpence 


L Alco if a man of his mere notyon make a feffe- 
ment ofg inancr *\apih nat to haue + to holde. ict. 


with the appurtena untes in that caſe the feffe hath 


ryght to the demeſne landes and to the rentes / if 
there be atturnament and to the commons pertep⸗ 
nyng to the maner: but he hathe nother ryght to 
the aduowſons appendaunt ik any be / noz to the 
vyllepns regardant / but if this terme with 

purtenauntes had ben in the dede / the feffe had 
Had ryght in conſcyentce aſwell to the aduowlons 
and vyllepnes/ as to the reſydewe of the maner: 
hut ik the kyng of his mere mocpon gyue a matter 
with the apputten auntes / pet the done hath ney; 


thap⸗ 


Chapitte. © Fo-xerfiit, 

ther ryght in lawe noz conicycnce to the aduowſss 
oz vylleyns. And the dpuerſptie of thelawe in theſe 
caſes maketh the dynerſytie ofconCleyence.. 

¶ Alco it a man make aleaſe koz ter ine of pere3 
peldyng to hm and to his heyzes a certayne rent 


vpon con dptpon that ik the rent be byhynde by. xl. 


dapes.⁊c. that then it ſhalbe la wkull to the leſoure 
and his heyzes 60 rentre. Ind after the rent is be; 
hynde the leſloure acketh the rent actoꝛdyng to the 
lawe / z it is nat payD / Che leſſoure Dyeth his heyze 
entreth . In this caſe his entre is lawkull bothe in 
la we and c<ſepence/ but it the leſſour had dyed by⸗ 
tone he had demaũded the rent. Ind his hepze de⸗ 
maũ des dhe tent / bytauſe it is uat payde he rttreth 
In that eaſe hisrentre is nat lawfull nother i lawe 
noz in töſtfenee. 

Fa Alſo if the tenaunte in dower fowe het lande x 
dye byloꝛe her toꝛne be rype that cozne in coleionte 
bplongeth to her exetutours / i nat to hym in there 
nertydn / but other wyle it i ap conſcyence of graſte 


and krutes. Ind the dpuerlptie of the lawe mabeth 
there alſo the dyuerſptie in conſcpente. 

¶ Jiſo'lf a man ſeaſed of lãdes in his demeſne as 
of kee / byquetheth the 5 by his laſte wyll to a 


nother / + to his hepzes and dpeth / In this caſethe 

heyꝛe natwithſtandyng the wyll hathe ryght lo the 

lande in cõſepente: And the reaſon is bycauſe the 

 laweingeth that wyll to be vopde { 4 as it is vopde 
ln the la we lo it is voyde in conſcyence, 

IL Alco lf a man graunte a rente foz terme of lyfs 

and make a leaſe of lande to the lame graunte fog 
n Dpa. E. li. 
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5 oaſcl!es and nat to the ſone bozne bekoze (pouſel 


FP 


Che. er 


tet ine of lyke. Ind the tenaunte alyenyth both in 
kee / In this caſc he in the teuett on hath good ty: 
tie to the lande both in lawe and conſcpcnce and 


by that alycnacyon is fozfete b 
te reucrevon and net the rent, 
o it a man haue two lõnes one bekoꝛe ſponſel 
les and & nother ak er ſpouſelles and oefter the ka⸗ 
ther dyeth ſeaſed ofcertapue landes In that cale 
the ponger lone chall eniope the landes in thus res 
alme as hepze to his father both in !awe and con⸗ 


nat dd the rent / and the reaſon is 11 optau e the lande 


the lawe to hym in 


. ſtpente. And the tauſe is bycauſe the ſone bo ne at⸗ 


tet ſpouſelles / is by the la we ofthis realme the ve⸗ 
ry hepꝛe / ⁊ the el der lone is a baſtatde. Ind ofthele 
caſes and of many other lpke in the lawes of En⸗ 
glande may befozmed the lilogiſme of conlcyence 
Oz the true iugement of conſepence in this maner / 
ſindcreſis mynyſtreth the matoz thus: BRyghtwy(: 
yes is to be done to every man vpon whiche matoz 

5 lawe ok Englande mynpſtreth the minoꝛ thus / 

e inherptaunte bplongeth to the lone bozne after 


ies then conſeyence maketh the coneluſpon and 
capth: therfoze the inherytaunte is in conſcyence to 
be gvuen to the (one bone after ſpouſelles, Indſo 


in other caſes infynyte may be kozmed by the lawe 


the (flogiline 82 the ryght iugement of confryence # 
wyerfore they that be lerned in the la we of the re: | 
aline ſav that euerv caſe where any la we is ozday: 
ned foz the dyſpoſycyon of landes and 712570 


n is nat agaenne che 145 of god / noꝛ 


of greater value then the kyꝛſte was and taketh the 


by the lawe. 


6s moeye: as thelawe of n in 


Chapitre. | 'F0.xrxV, 
agaynſt the lawe ofrcaſs / that that la we byndety 
all them that be vnder the lawe in the courte ofc6: 
ſcyente / that is to ſay inwardly in his ſoule And 
therfoze it is ſomwhat to matnapli that ſpiritucil 
men haue nat endeuozyde them (ele in tyint paſte 
to haue moze knowlege of the kynges awes then 
they haue done / oz that they pet do / fox by the yg- 


nozaunce therof they be ae e tymes ygno:gunte of 


that / that ſhulde ozder them accozdpng to ryght 
and iuſtyce as well conſernpng them ſeike as other 
that come to them fo; councepll , And nowe koz as 


mothe as Fhaue anſwered to thy queſtyons ak wel 


as J can / I pꝛay the tuat thou wylte ſhewe me thy 
oppynpon in dyuers caſes fozmed vpon the lawe 
of Eng/ande wherin J am in doute / what is to be 
holdcn in conCeyence, { Doctoure / Shewe me 
thy queſtyons/ z J wpll ſay as tne thynketh ent, 


¶ Theke gg queſtyon ofthe Student. 
The xi. chapitte. 


Tuadent) Jan infaunte that is orthe age 
ok. xx. pere and hath reaſon a and wyldome 
to gouerne him ſelke lelleth his lande / and 
with the money therof bycth other lande 


pzofytes therof/ whether may that infs aunte alke 
his foꝛſte lande agayne in conſtyente / as he maye 
C Dotoure} what thynkeſt thou in 
Student Me cemeth that fo: 

thts artycle 


chat qneſtvon. ¶ 


15 8 NN 


40 SG . 


The,ivit. 


ts s grofided vpon a preſſipeyon / thatts to ſay that 

infauntes cõᷣmonlp afoze the be of the age of.rrt. | 
yeres be natable to gouetne them ſelfe: that pet 
foꝛ as moche as that pieſumptpon fapleth in this 


inkante that he may nat in this caſe gtke the lande 


agayne: that he hath ſolde to his greate anaun- 
tage as befoze appereth. ¶ Doctoure/Js nat this 
ſale of the infante and the fcffemEt made thervpo 
if any were voydable in the lawe. ¶ Student / pes 

verilye. ¶ Doctoure/And it the feſke haue no right 
by the bargapne / noz by the feffernent made ther⸗ 
vpon / wherby ſhulde he than haue rpght therto as 
thou thynkeſt. ¶ Student / By conſeyenceas me 


¶ Doctoure/ Ind vpon what lave ſhulde the con 
ſtpente be grounded that thou ſpekeſt ok / koz it can 
nat be grounded by the la we ofthe realme as thou 


Ehynkethfoz the reaſon that J axe made befoze, 


haſt ſaid thy ſelfe. And me thynketh that it can nat = 


be grounded vpon the lawe of god / noꝛ vpon the 
la we of realõ / foʒfeffementi noz tõtratil be nat graũ 
ded vpon nepther of tho la wes / but vpon the . 
of man. ¶ Student / After the lawe of pꝛopꝛe 

was oꝛdayned / the people tnyght nat cõuenpen 5 , 
Ipue together without contrattes/ and therkoze it le 
meth that contractes be grounded vpon the la we 
Sfreaſon / oꝛ at the leſte vpon the la we that is cal⸗ 
led Jus gentium, ¶ Doctoure/ Thoaghe tötraci 
be groũded vpon that lawe that is called Jus gen 
tium / bytauſe they be ſo neteſſarye and ſo generall 
a monge all people / pet that pꝛoueth nat that con⸗ 
traces be grounded — * awe of reaſon? koz 


- RRR 


: Lhapitre. Fo.rxrvt. 
though that lawe calledJus gentium be mothe ne 
ceſſa rye foz the people / pet it may be thai ged. And 
therkoze ik it were ozdapned by ſtatute that there 
thulde be no ſale of lande / ne no contracte of goodz 
and ik any were that it chulde be voyde / ſo that eue 
ry man (hulde contynue ſtyll ſeaſed of his landes 
and poſſeſſed of his goodes / the ſtatute were good. 
And "then if a man agaypnlte that ſtatute ſoide his 
lande foz a ſũme oftnoney:yet the leller inyght law 
fully retepgne his lande accozdyng to the ſtatute. 
And then he were bounde to no moꝛe / but to repay 
the money that he recepued with reaſonable erpen 
ces in that behalfe/and lo in lykewyſe me thynketh 
that in this caſe the infante may with good ton ſcy⸗ 
ence reentre in to his fyzſte lande bytcaule the con 
trace after the maxymes of the lawe of the tealme 
is voyde / koꝛ as J haue herde the marymes of the 
lawe be of as great ſtrength in the lawe as ſtatutes 
And ſo me thynketh that in this caſe the infante is 
bounde to no i02e / but only to repay the monep 
to hym that he lolde his lande vnto / with ſuche rea 
ſonable coſtes and charges as he hath ſuſtayncd 
by reaſon ot the lame. C Student! Fox this tyme 
Jholde me contented with the oppenyon © 


Cc The feconde queſtyon of the S tudent. 
The xxii. chapitre, | 


Tident It a man that hath lädes fo terme 
of lyfe be impanelde vpon an inqueſt! ter- 
vpon * edcues and "ey whether may the vl⸗ 


| ſues be leuped vpon hym in the renercyon in ton: 


ccyente / as they map be by the lawe. ¶ Docdoure / 
Ik they maye be leuped by the lawe / what is tue 
tauſe why thou doeſt doute whether they may bele 
uyed by conſcyence, ¶ Student Foꝛ there is a 
ma xy me in the la wes of Englande / ſhat where two 
tptles ronne together / the eldeſt tytic chalbe pze⸗ 


kerted. And in this caſe the tytle ok hym in the re⸗ 


uettion is betoze the tytle ofthefozfetoure ofthe pl; 
ſues. Ind therkoze J donte ſomwhat whether they 
map be la wtully leupcd. ¶ Doctoure / By that rea 
ſon tt emeth thou arte in doute what the lawe is in 
this caſe / but that muſte neceſſaryply be knowen 
toz els it were in vapne to argue what tonſcpence 
wyll therin. ¶ Student / It is tertayne that the 
la we is luche / and lo it is lykewyſe it che huſbande 
fo:fcte yſlues and dye / tho yſſues (halbe leuyed on 
the landes of the wyke. ¶ Dottoure) Ind if the 


lawe be luche it ſcmeth that conſeprnce is ſo in lyke 


wyle/Fozſyth it is the lawe that fo exetucyon of iuſ⸗ 
tyte euetp inan ſhalbe Ipanellyd whan nede requy 
reth it ſemeth reaſonable ; that if he wyll nat ap: 


pere that he ſhuld haue ſome punyſchement foz his 
nat apperaunte / for els the lawe ſhulde be clerely 


kruſtrate in that poynte, And that payne as J 
haue herde is that he (hail leſe pCues to the kynge 
foʒ his nat apperaunte: wherkoꝛe it ſemeth nat in⸗ 
conuenycnt noz agapnſte conſeyence thoughe the 
la we be that tho yſſuesCh albe leuped ofhpi in the 
reuerepon / fo: that con dytvon was ſecretlpe vn⸗ 
derſtande in the lawe to paſſe with the leaſe whan 


the leaſe was made. nd therkoze it is oz theleſſout 
to beware and to pꝛeuent that daunger at the ma⸗ 
kypng of the leale / oz els it ſhalbe aiuged his owne 
dekaute / and than this pertytuler maxyme / wher⸗ 
by ſuche yſſues Chalbe leuyed vpon hym in the re⸗ 
uercyon is a ptyculer exceptpon in the lawe of En⸗ 
glande from that generall maxyme that thou haſt 
tremembzed befoze' that is to lay that where two 
tptles ronne together / that the eldeſt ſhalbe pꝛrer⸗ 
red / and lo in this cafe that generallmaryme in 
this poynte chall hold no plate nother in la we noz 
in conſeyence / koʒ by this partyculer maxyme the 
ſtrengen of "Jag ae e is eden in 


Cx The thy2de queſtyon of the Stu⸗ 
dent. The ,xxiit. chapitre» _ 


— Tadevt/ It a tenaunte foz terme of lyfe / oꝛ 
fo terme of peres do walte wherbye they be 
bounde by the lawe to pelde to hym in the reuerty⸗ 
on treble damages. And ſhall alſo fozfete the place 

- walted/ whether is he bounde in conſtpente to pay 
tho damages and to reſtoꝛe the place waſted imme 
dyatlye after the waſte done / as he is the ſyngle da 
mages / oꝛ that he is nat bounde therto tyll the tre 
ble damages and the plate waſted be reconcryd in 
the kynges tourte. ¶ Doctoure / Bykoze iugemét 
gyuen of the treble damages and of the place waſ- 
ted he is nat bounde in conſtyente to pay them / koꝛ 
it is We et * ſhulde oro it ſufficeth _ 
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that he be redpe tyll iugementes be gpuen to yelde n 
damages accozdpng to the value of the waſte / but 


i After the ingetnent gpuen: he is bounden in conſey 


ente to pelde the treble damages / allo the plate 
waſted, And the lame lawe is in all ſtatut penall/ | 
that is to ſay that no man is bounde in conſeyence | 
to pay the penaltye tyil it be eccoucred by the lawe 

C Student / whether may he that hath offended 
agaynſt ſuche a ſtatute penall defende the arccyon 
and hynd:e the iugemet to the intent he wolde nat 

pay the penalytye/ hut onely the (yngle damages. 
¶ Docoure/ It᷑ the atepon be taken ryghtwyſely 
accozdyng to the ſtatute / and vpon a tulte cauſe 


the dekendaũte map in no wile deken de the accyon/ / 


onles he haue a true dylatozy inaf to plede / whiche 

ſhulde be hurtfal to hym if he p leded it nat / thougn 

he 0 nat boũde to pay the penaleye tyil it be reto⸗ 

Yee s 

( Thefourth queſtyon of the Student. 
The xxiiii. chapitre q 


8 Tudent/ Ita man infeffe a nother l tertapne 
lande vpon condiepon that ik he infeffc any o: 


ther / that it ſhalbe lawful koꝛ the fefour « hisheires 


eo reentre.xc. whether is this tondytyon good in 
conſeyence thonghe it be voyde in he lawe . ls. | 
¶ Dottonre/ what fs the cauſe that this eodyryon | 


is voyde in the lawe , C Student / The canſe is 


this / by the lawe it is iney dent to euery ſtate of fee 


ſymyle / that he that hath that eſtate may lawkullx 


make a kelleiment * Ind the kelle that "A 


£ hapitre. Foxxxvlit. 


auctoꝛptie ofthe fcfoure. And the when the feffour 
reſtrayneth hym after that he ſhall make no keffe⸗ 
ment agaynſte his owne fozmer graunte / and elſo 
agapnlte the puritie of the ſtate of @ tee ſymple / but 
ifthe codycion had ben that he ſhulte nat haue in: 
feffed mw a man / oz ſuche a man that condycion 
had hen good / fo: he myght pet inkeffe other. 

C Docdoure / Thoughe the ſapd condyepen be a: 
gaynlt the effecte of the ſtate of a fee ſymple / and 
alſo agaynſte the lawe: Neuertheles it is nat az 
gapnlt the intent that the partpes had / and that 
at the tyine of the lpucrep. And koz as moche as 
the intent of the ptyes was that if the ketke infeffed 
any man ofthe lande that then the keſtoure chulde 
entre; and to that intent thefeffe toke it / and after 
bzeke the intent it ſemeth that the lande in tonſey⸗ 
ente ſhnlde retourne to the keffoure. ¶ Student/ 
The intente ofthe parties in the lawes of Englade 
is vopde in many caſes / thatistoſaye ik it be nat 
oꝛderyd accozdpng to the lawe. Xs if a man of his 
mere tnocyon without any recompence intendpng 
to gyue landes to a nother and to his heyꝛes make 
a dcde vnto hym: wherby he gyneth hym the kan⸗ 
des tohaue+ to halde to hym foꝛ euer intendynge 
that by that wozde: koz euer / thefeffc ſhulde haue 
the landes to hym and to his hep2es / in this caſe 
his Cops is voyde / and the other ſhall haue the 
lande only toʒ terme of lyfe, Allo ifa man gyue lã⸗ 
des to a nother + to his heyꝛes ko terme ot᷑.xx.peres 
itendyng that it the leſſee dye withi the terme / that 
thẽ 22 erte chuld — we läde duryns tie me 


tale the intent ofthe e grounded agapnlts 
n 


the lande by lawe noz conſcyence / fo2 if he ſhnlde 


In this caſehis entent is voyde /foz by the le we ot 
| the realme all chatelles rcal and perionsl hell gs 
to the exetutouts / and nat to the heyze, Alſd ika 
man gyue landes to a man and to his wyke and to 
the thyzde parſone intendynge that cuery of them 

' Thulde take the thyzde parte of the lande as thze c@ 
mon parſons ſhuld his intent is voyde/fox the huſ⸗ 
bonde and the wyke as one perſone in the lawe ſhal 
 takconly the one halfe and the thyzde perſone the 
other halfe / but theſe caſce be alwaye to be vnder= 
 Ntande where the ſaid eſtates be made without anp 


rccopence., And fo? as mothe as in this pzintypall 


thelgwe : and that there is ns retompente appopn 


ted koꝛ the keſtement me thynketh that the feffours 


as in the lawe of the realme hath neyther rpght to 


haue it by edſcpente / that cdſtyente chulde be groũ⸗ 


ded vpon the lawe of reaſon. and that it can nat / 
oz condpepons be nat grofided vps the lawr of rea 


ſon / but vp6 the marymes 4 cuſtome ok the realme 


And therfoze it myght be oꝛdavned by ſtatute that 


all tondityons made vpon lande ſhulde be voide, 
And whan a co idyeion is vopde by the maxvmet 
ok the la we / it is as kalt voyde to euerv intent as it 


were made voyde by ſtatute / ond ſo methrnketh 
that in thiaraſe the keffoure hath no ryght to ty 

lande in lawe no in conſcyente. 
am content thy oppynpon ſtande tyl! wc (hal haus 


C Dottonre/ 


v better leaſure to ſpeke ketthet 3 
in this mater. n || 


| | | Lhaptere;/ F oerrxir. 
40 The. v. queſtpon ofthe Student / 
| The xv. chapitte 6 | 


Tadent / Ifafpne with p2oc/aingeion be les 

S up d accozdyng to the ſtatate ations clapine 
made within v. eres. t whether is the ryght of a 
ſtraanger extyncted therby in contepence / as it is 
in the la we. ¶ Dotoure, Upon what conſpdeta 
ton was that tatute made, ¶ Student / That 
the ryght of andes and tenementes myght be the 
inoze certapulp knowen * nat to be ſo vncertayne 
as they were befaze that ſtatute. ( Dottoure ; 

And whan any la we of man is made koz a comon 


welth / oz toꝛ a good peace ond qupetnes of the peo * 


ple / oz foꝛ any intonuenpente 02 hurte to be ſauyd 
trom the in / that ta we is good thoughe percate it ex⸗ 
tynte the ryght of a ſtraunger and muſte be kepte 
in the courte of conicyence / fo; as it is {apd bekoze 
in the. iii chapitte / By lawes ryghtwyſely made 
by man: it appereth who hath ryght to lades and 
goodes: fo2 what ſo euer a man hathe by ſuche a 
la we / he hath it ryghtwyſely. And what lo euer he 
hol detu ag aynſt ſuche a lawe / he hol deth vnryght⸗ 
 wpplelp, And kerthermoze as it is ſapd there all la⸗ 
wes made by man / whiche be nat contrarve to the 
la ve of god / mult be obſerned and kepte / and that 
in conſcyence. Ind he that dilppleth thein diſpiſetg 
god / and he that reſyſteth thein reſyſteth god / allo 
it is to be vnderſt ande that poſleſſpons + the ryghe 
therokbe ſubſecte to the lawes / ſo that they ther loꝛe 
with a cauſe reaſonable may be Wee and al; 


| The, wy 


terpd krom one man to a nother by the acte ot the 
lawe, And of this conſyderacion that lawe is groũ 
ded that by a cotracte made inkepzes t tnarkettes 
the pꝛopꝛetpe is altered extept the pꝛopꝛetpe be to 
the kyng / (0 that the byer pay tolle / oz do ſ\nche 9; 
ther thynges as is atuſtomed there to be done vp6 
ſuche contractes / and that the byer knoweth nat 
the kozmer ppzetye, Ind in the lawe Lyuple there 
is a lyke lawe that if a man haue a nother maneg 
good with a tytle thze pere thynkyng that he hathe 
ryght to it (he hath the very ryght vnto the thong 
and that was madcfoz a lawe tothe intente that 
| thepzopzetye and ryghtof thynges chulde nat be 
| ncertapne/ and that varyaunte and ſtryfe 8 
nat be among the pcople, Ind koʒ as moche | 
as the ſaid ſtatute was o0zdained to gyue 
a terta yntpe of tytle in the landes 
_ and tenementes compzyſed in 
the kyne / It ſemeth that 
that kyne extyn eth 
the tytle of all other / alwell in tõlcpente 
as it h in Fhe lawes 


4 5 ere 1 blen ett the table 
of this n boke » 


| Thet table. 


¶ Ofthe lawe of reaſon / the whiche by Docous 
res is called the lawe of Nature ofreaſonable crea 
ture. The.ii.chapitre, - Folio. iti. 
Ofthe la we of god. The. lit. chapitre. Fo. v. 
Ot the la we of man. The kourth chapitte. 
Folio, vi. 
2 Okthe kyꝛſte gronnde of the lawe of Eng!ande, 
The. v. chapitre. Folio. viii. 
Ob the ſetonde grounds ofthe lawe ofEnglade, 
The vl. chapitre. Folio. ix. 
C Otthe thyzde grounde of the lawe of Englande 
Cage vii chapitres Folio. xi. 
C Ofthe fourth grounde ofthe [awe ofEnglande. 
The. viii.chapitre. Folio. xv. 
Ot dyners calcs wherin the Student dowteth / 
whether they be only maxymes of the la we / oz that 
they be groũded vpon the la we of reaſon; The. ix. 


He Introduction. Folio. ii. 
¶ Otthe lawe eternall. _ The 
kyꝛſte chapitre » Folio. it. 


| 20 Chapitre. Folio. xviii. 


3 The. xi.chapitre. 


¶ Ot the kykth grounde of the lawe of Englande. 
he. x. thapitre. Folio. xix. 
Ok the ſpxt grounde of the lawe of Englande. 
5 Folio. xx. 
¶¶ The kyꝛſte queſtyon ofthe Doctouet / ot the la wt 
ok Englande and toncepente. The. xit. | 
 Lhapitre; -Folic 
what HSinderelis is. Che. lil chaß. Fol 


Ok reaſon. The.xiiii. e 
"Of ITY The-xv (tre. Follo.pritii, 


C Thetyzite queſtyon « of the Dtudent. The ri. 


xxiiit chapitre. 


what is Equytye. r chapitre. Fol 
In what inaner a frianſhall be holpen by equi: 
ties in the lawes of Englande The xvii. cha⸗ 


pitre. 85 Folio.xxviii. 
whether a ſtatute reherced by the Doctoure be 
agapnſt Ne 0; nat. The. xviii. cha- 


pitre.. . dare 


. lone. The.tix chapitee: s otter 


Dpuers caſcs where Ae is to be oꝛdered 
er the lawe. The. xx. chapitre,  ' Fo.xcexiti. 


be leconde queſtyon of the Student. The 
ht thapitre. Folio, xxxvi. 


The thyꝛde queſtyon ofthe Student. The 


25 thapitre, Polio. xxxvii. 


C*The fourth queltyor of the Student: The, 


CThe:v.qaeſtyon of the e The Arb. 


a CFittis tobule. | 
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6 dere after toroweth a Queſtyon made by. 
the Doctourec howe certayne reconerpes 
In be vſed in the Kynges conttes to 

efetc Taypled lande / may tande 
with tonſcpence 


Han the ſaid wdatoghe 
was clerely fpnyWhed-/- and that 
the laid Dodoure and Student 
7 were depsrtedꝛchoztelp after thet - 
met together agapne: and then 
the Dodoure ſaid tothe Studet 
thus. At aur laſt beyng together 
whan we rcaſoned dyuers thynges concetuyng the __ 
groundes ofthe !awes of Englande and cölcpente 
whiche reacons Jhaue cauſed to be wzyten in the 
_ englyThe tonge as a Dpalogue: I purpofed to 
| bane aſked ofthe @ queſlyon: whiche at our depat 
tyng tame nat to iy mynde: wherfoze J pꝛay the 
it thou haue ſo moche leaſute / that Imap nowe 
here thy mynde therin. ¶ Student / Let me here 
thy queſtpon and I {hall with good wyll ſave as J 
tupnke therin. ¶ Doctoure / haue her de ſap that 
whan a man that is ſcaſed of landes in the taple 
ſelleth the lande . That it is comoniy vled that he 
that byeth the lande chall foz his ſuettye / and for. 
the auoydyng ofthe taple in that dyhalke:cauſe ſde 
ot his krendes to reconer the ſayd landes agapnſte 
the ſavd tenaunte in tayle: hiche reconerycas FJ 
haue ben credably enkoꝛmed chalbe had t this ma: 
net: the demaundanntes ſhall: ſuppoſe” in they: 
* gr „ 


N 
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Aqueſtpon of the Dodoute; 
wzptte and declatatpen that the tenaunte bathno 


entre / but by ſache aſtraunger as the bycr ſoatl 
Ipite to nume and appopnte: whete in dede the de⸗ 


maundauntes neuer hadde poiTeſſpon therok noz 


ct the lapyde ſtraunger. And thervpon the ſayd 
tenaunte in taple chall appere in the courte and 
by couyn / and by alſcate of the partycs / ſhall 
vouthe to warranntc one that he knowcrtl well 
hath: nothyngeto elde in value. And that vonche 
Hal appere / and the demaundantes (hall declere 
agzavnit hymn:and therupon he ſhatl take a daßpe 
ta enperie in the ſame terimctand at that dape by 
&lſ:nte and coupn of the partyes/heſhall male de; 
faute vpon whiche defaute bicauſe it is a defante in 
delpyte ofthe courte/the demaundauntes (hal ha- 
ue Jugement to recouer agaypnlt the ecnannte in | 
taple/ and he ouer in value agavnſt the vouchee n 
this Jugement and reconery in value is taken foz | 
a bart᷑ ofthe tayle foꝛ euer / howe may it therfore be 
taken that that lawe ſtandyth with tonctyẽce that 
as it ſeinyth aſſenteth to ſuche fayned retouerpes. 
Ll Student/ Ik the tenannte in taple ſei the lande 
foz a certapne (ſme of :nony as is agreed bytwyxte 
them at ſuche a pꝛyte as is commonly vled ok other 
landes / and toꝛ the ſuretye ofthe ſale fuffreth cuche 
a recouerve as is a fozeſayd / what is the tauſe that 
mimpuyth the to doute whether the ſayd cötracte 0! 
the reconerye made thet vpon / koz the ſurttie ol the 
bvcr that hath ernely payde his mon koꝛ the ſame 
_ ſhulde ſtand: with con ſerente. ¶ Doctoure / Two 
we 7 cauſe me to dont: 2 one is koꝛ that! | 


Loneernyagecapled laude. 

that after our loꝛde hab gyuen the ſide of BSpheſte 
to abꝛaham : to his ſede that is to ſay to his chyt⸗ 
dzen in poſlellpon alwaye to contynue /heſayde to 
Mopſes as it apperpth leutti. xv. the lande [hail 
nat be lolde fo cuer/fo2 it is myne. Ind then oure 
lozde allygnecd & tettapne maner howe the lande 
myght de redemed in the pere of Jubylpe ik it were 
ſolde befozc: ond for as moche as our lozde wolde 
that the lande ſo gynen to Abzaham and his chpi- 
dꝛen ſhulde nat be (olde fox euer: it ſemeth that lie 
_ doth agapuſte the enſample of god that alpenpth 
oz ſelicty the lande that is gpzen to him and to his 
tyyldzen as landet intapled be gyuen, à nother 
tauls is this: It appereth by the cõmaundement 
of god that thou ſyaitenat couet the howſe of thy 
neygyyoure,+f, Ind ifthe concupylee cence be pꝛohp⸗ 
byted inoze ſtronger / the vniapviuil takhynge and 
withdoldyng therof is pꝛohpbpte and fo; as moche 
as tapled lande whan the aunteſtre is deed is a 
thyng that of ryght is beiongyng to his hepꝛe / fo3 
that he is hepꝛe attoꝛdyng to the gykte / hoe mape 
that lande with ryght oz conſtiente be holden kroin 
hym. C Student/ Natwityſtandpng that pyyby 
cyon ofalinyghty god / whcrbyp the lande that was 
gyuet to Xb:zaham x to his ſced myght nat be alpe⸗ 
ned fo; euer yet lãdes withi walled townes myght 
lawkullp be atpened koz euer: ercepte the 1888 O 
the leuptes as it appeteth in the ſapde thapitre of 
Leultit. xz v. Ind ſort 0A that the (ayd pro” 

_ Hibicion was nat generallkoz euere place end that 
amonge the Yiwes : And it appereth alſo ther 
e a. .. 


1 queſtpon ok tie Dotoutce 


it vas gpuẽ only fo; Jbzam and his chol dꝛen / aud 
ſo it was nat genc rail to all p opie. 42d it appe⸗ 
reti ao that it extended nat but only t the lende 
v thin the lande of pꝛomiſloon / as it t ppereti by, 
the wozdes ofthe layd chapitre, where it is fald tu? 
all the region ok pour poiicÞy on halbe ſolde under 
the condypcyon ok reden png. wherbpappercththet 


londtcs in other covn:ires vcngt bounde to that co: 


dyte on / and as thep be nat baunde to that condy⸗ 
tpon: by the ſa mc reaſon it foloweth tuat they ve | 
nat bounde to the lame ſutctelſyon. Therkoze the | 
ſaydlawe that wpl! thet the läde gyuen to Ibzam | 
end to his (cde ſball nat beſoldefo2 euer / byndeth 
no lande out ofthe land of pꝛomyſſpon, end ſome 
men wyll ſaye thet ſythen the paſſyon ok our lozde 
was pꝛiomulgate and knowcn it byndeth nat there 
Aud to thy ſeconde rralon whiche is groũded vpon 
the cõme undement o: god: It muſt nedes be groũ 


ted that it is nat awfill to an? man vulewhilly to 


| couct the honſe of his nepghboure and that then 
moze ſtronger he map nat vnlaweullp take it from 
him but the it remayncthfo: tye pet to prone howe 
in this calc this tapledlande that is ſolde by his 
annecſtre and wherof a reeonery is had of retoꝛde 
in the bynges tont te may be ſayd the lande ofthe 
heyzctz. Do ctoure / That may be pꝛoued by the 
la we of the realme / that is to. ſay by the ſtatute ok 
welt meſher the (cronde the kirſte chapitre where it is 
ſayd thus. The woll ok the gyuer expzeſſeiy tontexy 
ned in the dede okhis gyfte ſhalbe fro henſfozth ob⸗ 
ſerucd! 00 e they to whome oe tenementes beſo 


f 


Seitens tapled lande. 


gpuen chall nat haue power to alyene / but that the 
landes after theyꝛ deth ſqal temaynt to therz viſne 
9; retourne to the donour if the pſſue kale by the 
whiche tatute it appereth eupdently that thoughe 
ther to whome the tenementes were ſo gyuen alve⸗ 
ned them away / that yet ncuertheles they in la we 
and conſcyence by reaſon of the ſuyd ſtatute ought 
to reinayne to the Hepzcs attoꝛdunge to the gyfte / 
_ fozit is hoiden edtyonly by all Docoures that the 
romaundementes and rewles of the !awe of mau 
oz ofa poſytpue lawethat is lawfully madc/bynde 
ali that beſubgettes to that la we attozdyng tothe 
mynde ofthe maker + that in the tourte o conſco⸗ 
ence. ¶ Student / Doeſt thou thynke that ik a 


man olſfende agaynſt a ſtatute penall that he otten 


deth in tõſcyente admyte that he do it nat of a wel 
full dyls be dpence koꝛ that he wyll nat obey thelaw. 
¶ Docdoute / It it be but only a ſtatute that is cal 
led populat᷑ it byndeth nat in tõſcyente to the pay; 
ment of the penalptle / tyll it be recoucred by the 
lawe. Ind then it dothe bynde in confepence : but 
il a ſtatute be made pꝛicipally to remedy the hurt: 
of the partie: and koꝛ that hurte it gyucth a penat⸗ 
tie to the partie in that cafe the ofendowure of the 
ſtatute is bounde immedyatly to reſtoze the dama 
ges to tle value of the hurt: as it is vpon the ſta: 
tute of waſte / but the penaltie aboue the hurte be 
is nat bounde to pay typll ſugement be gouen as it 
is card beloꝛe: but ſtatutes by the whyt he it is at 
togned who ſhall haue ryght oꝛ pꝛopzetie to theſe 
3 and tenementes/ oz to webe en and 
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A queſtyon of thc Doc Gure/ 


| eatallys if ic be not agaynſt the la we of god noz a⸗ 
gapnſte the 1awe ot tcalon bynde all them that be 
lubgette to the la we: in le we and conccycnte / a ſuche 
 alkgtute is the Nature of weſtmeſter the. ii. whero! 
wc haue treatyd byfoze/wherefoze it muſte be obſer 
upd in conſcpente. ¶ Student/ But ſomme holde 
that the ſayd ſtatute ol weſtm̃ the. ii. was made ofa 
lingularitie and pꝛeſumcien otmanp that wert at 
| thelayd Marliament koz craftynge + magnyfpcug 
okthepz owne blode a id ther fozethep ſap that that 

| Natute made by ſuche a pielumption byndeth nat 
in conſcience, ¶ Doctour / It ts very peryllous to 
| luge fo; certayne that the ſaid ſtatute was made ot 
uche a pieſumper on as thou ſpekeſt of, foꝛ there be 
| many cõſyderacions to pꝛoue that the ſapd ſtatute 
was not made of ſuche a pzſumpeion but ofa very 
good inpnde okall the Pariyament-0z at the leſte 
ok the moe parte therot᷑ / and to2 the common welth 

of all the reale / and kyꝛſte in the kyng the whiche 
in the ſayde Patlya ment was the hed and moſte 
chycke and pzincypall parte ofthe Parlyamentas 
he is in euer Parlpa ment / tan nat be noted no 
ſuche intent. Foz it is nat neteſlaty noꝛ it was nat 
than in vlc that landes ofthe erowne chul de been⸗ 
tayled ꝛand in ſpirituall men / ne pet in certayne 
burgeſſes and eytyzyns of the fayde Perlyamenc 
whithe at thettpinc had no lande:thete tan be no⸗ 

ted no ſuche lyngularitie / noꝛ vet in the noble men 
4225 gentylmen / noꝛ ſuche other as were of the ſaid 
arlyament and hade landes and tenementes: 
Jt is nat 505 to iuge in * (yer they dyd it 


»CTLonterupng tapled lende. 
offarche & pꝛeſumpeyon / but it is good and expede⸗ 
ent in this caſe as it is ĩother cles that be in doute 
to holde theſurer way / + that is that it was ma de 
ol charyte to the tent that he noz the hepzes thun 
towhome the lande was gynen chülde natkall in 
to extreme poucrtys and therby haply to ronne ito 
ofence agaynſte god / and thoughe haplye it wete 
trut as they (ape that it was nat made okcharpte 
but of pzeſutrpcyon and lyngulatyte as they ſpcke 
ok. Reuertheles foz as inoche as the ſtatuteis nat 
agaynſte the la we ok god / noz agapulte the la we ot 
reaſon it mult be obſerued by all them that be ſub⸗ 
gectes vnto that la we / Foz as John Gerſon ſari 
in the treatyſe that he entytulcth in laten De vita 
ſpirituali anime: thefourty leTen and the thyꝛde 

_ cozollarye: ſayth tgat god wyll that makers otla⸗ 
wes tuge onelp of outwarde thpnges and reiceue 
ſececte thynges to hym And ſo it appereth that mã 
may nat iuge ofthe inwarde intent ofthe dede Uut 
offuche thynges as be apparannte / and certayne 
it is that it is nat apparaunte that there was guy 
ſuche eozrupte entente in the makers ofthe ſaydſta 
tute / howe map it thertfoze be ſay that that la we 
is good 0; ryghtwyle / that nat onely tuffreth luche 


the commanndcment of god. ( Student 

o that ſome anfwere / and tape / that wyan the 
tande is ſolde and a rcecourcrye is had therupon ia 
the kynges court: of retozde that it ſuffyſcth to 
barf the tayle in con"cyente / for they fare that 
as the taple was fete ozdapned by the lawe / 


thynges agapuſte the Fatute / bat allo agapuſtfe 


2 eee ae ok the Dodoute / 


0 they ſay that by the law it is adnulled agapne 
(l Dogoure / Be thou thy ſelke luge is in that tale 
there be lyke gurtoziticin phe (ngtpng of the taple 
as there is in the adnullpnge therof/ for it was 82: 
dapned by auctozitic ofparlpament/ the whiche is 
\alway takẽ foꝛ the molt hyghe courte i this realme 
bekoze any other / and it is anulled by afalſe ſup: 
poſell : fo: that that er her be named demaun⸗ 
dauntes {hnlde haue ryght to the lande where in 
trouth they neuer had roght therto / whervpon fo; 
loweth afalſe (nppoſcl in the wzitte/ and a faiſe (up 
417 in the detlaratyd and a vouther to waraũte 
p coupn of ſuche a ꝑſon as hath nothyng to pelde 
in valut / and ther v2on by toupn and collucpon 
of the parties koloweth the dekaute of the vouchee: 
by the whiche dekaute the iugement ſhalbe gyucn/ 
And ſo all that iugement fs derynled and groun: 
ded of the vntrue kuppolella coupn ok the parties 
herby the lawe of the realme that hath ozdapned 
luche a wit of entre to heipe ther that haue ryght 
to landes oz tenementes is dekrauded: the tourte 
is delteyued / the hepze is diſhetyteb: and as it is 
| 0 doute the byer and the ſeller and theyz hepzes 2 
allygnes haupng knowlege ok the tayle be bounde 
to reſtytutpon / and verylpe J haneharde many 
tymes / that after the la we: ſuthe retoueries ſhulde 
be no bark to the heyze in the taple / ik the la we of 
the trealme tnyghte be therin indpfke rentlycherde. 
Student / F can nat ſe but that after the lawe. 
ofthe reaſme it is a bart of the tayle / foz when the 
fenauure in tavichath e te e /L. 


Loncernyiig tapled ande 4 ) 


the vonchee hath appered and entted in tu the at 
tanntie / and after hathe made delaute in dolpy 4 
ofthe courte whcrvpon iugement is guncn 
demaundauntc agaynlt the tenaunte /, audfoxthe 
tcnaunte that he (hall reconerc in value age Ente 
the vouchee: if the heyze in the tayle ſhulde alter 
bzyng his koꝛmedone and reconer the la des intay⸗ 
led / and after the vouchce purchaſerh landes — 
ſhulde the heyze allo haue execucyon agayulte 
to the value ck the landes entayled as heyze to hi 
aunteſtre that was tenaunte in the krꝛſte actyan: 
and ſo he ſhulde haue his owne landes / and allo 
the landes recouerpd in value / +therfoze bpcguce 
ot that pꝛeſũpepon that the vourhee may purchaſe 
landes after the iugement / (ome be of oppynpon 
that it is in the la we a good bart ot the tayle. 
C Doctoure/ J wyll take a reſpyte to be a dupled 
of that thou haſte ſapd ot that retouerpe in values 
And if thou tan pct ſhewe tne any vther tonſydera: 
eyon why the ſayd reconeryes ſhulde ſtende with 
tonſcyente : J pꝛay the let me here thy conſcapte 
therin / foz the multptude of the ſayd recoueryes is 
lo great that it were great pety that ali theyſhuide 
be bounde to reſtytucpon that hate lã des hy ſueue 
retoueries ſyth there is none that diſpoleththe m to 
reftoze,, ¶ Student / Some men make an other 
reaſon to pꝛoue that the ſayd recoucries fiulde be 
ſuffpeyent by the lawe to hart the tayle / and ilthey 
be ſuffytyent therto in the lawe / they be allo ſuſty⸗ 
tyent in tonſcyence „ Doctourt what is theys: 
reaſd ** * Student In hexyſſpere ä 


2 queſtyon bf the d docoure, | 
| Henry the .viti, the .tiil, chapitre- Finonge other 


*thynges it isenated that all recoutrers they? hey⸗ 


tes and aſſygnes may aduowe and iuſtykyckoz ren 
tes letupte and tuſtomes by thein reronered: as 
they agaynſte home they recoucred myght haue 
Done. Ind than they laye that when the Parlya; 
ment gauc to ſu che recouerers ad ozptie to aduowe 
und (alyfic $93 ſuthte tentes cuſtomes and lerupces 
that thencente ofthe j5arlyement was thet ſuche 
 Feeoverers(hald haue _—_ to that: foꝛ the whiche 
they chulde aduowe os inityfye: £92 els they fay thet. 
if ſhulde be in vaynt to gyue them ſucye power / 
und that thepatlpametſhulde cls betaken in ina 
ner as {oztyfycrs of wiongkull tytles: and lo they 
ſay that ſuche retsueters by reaſon ofthe layd fta- 
tute haue ryght by the lawe. E Dottoure// That 
ſtatute as it ſtmeth was made onely to gyue to the 
reconerers a foꝛme to aduo ve and iuſtykpe whiche 
they had nat bekoze thoughe they hade retouered 


vpon a good tytle, And the caufc why they had no 


tome to a duowe o iuſtpkłyc before the fapd ſtatute 
was foꝛ as toche-as the retouerers dyd nat by the 
pietente ok they action after me the poſſeſſiõ of him 
o them agaynſt whome they retoueted / noz elay- 
med nat by the: but rather diſafermed + diſtroped 
thepz aſtate. Ind thorkoze they tan nat alege any 
contynuàunte of they: tytle by them / as they inaye 


that haue rentes oz ſertiyees 03 ſache other of the 


graunt ot other. Ind therfoꝛe as it lemeth the moſt 


pxrneppall intent: of that ſtatute vas: that fuehe 


retouertrs ſhulde adu owe and inltifye fo2 ren ſer⸗ 


— ferine+{jno7 dilater meth the tytle ok the recore 


-  Loncernyng taylcd ſaued? 
uyces tuſtomes as they ſbulde oz myght do that 
ha d them byfyne oz dede: nathaupug np rtſprite 
ab it lemetiꝭ whether they retoueted agnypnſte re⸗ 
n uunte in kcetymple oʒ in ker taple / no where the 
reteui res were had vpon arpghifultirpete s And 
therteze as mne ſeineth the ay d 2 


hetby cheß do aduc we / koz ik any man had erpe 
betoze thr tecouery that ryght chulde remayne vn⸗ 
to hym vat withſcandyng the lüyd ſtatute: and (0 
me ſemeth ther the tytle of themthat haue lendes 
cntapled by ſuche retouetpes is nothyng foztpfped 
uo affermed by the ſayd tſtatite / but that they 
_ re in the lame calſe as they were befoze: what thyn 
keſt thou therin. ¶ Student / This mater is 
greate / foz as thou ſayeſt there be ſo many that 
ha ue tayted la des by ſache rrtouerpes / that it were 
greate pytie and heuynes to tondempne ſo many 
parſoneg and to iugt that they were boande to rel⸗ 
tytucyon: Foz I thynke there be butktwe in tis 
realmt that haue landes ofany notable vameibut 
that they oꝛ their aunceſtorrs/ 0; ſbe other by vd 
they cleyme have he d partt therol by ſuthe rceohe 
tpes / In ſo moche that loꝛdrs ſpirituai a tempo: 
rall knyghtes/ſauyꝛes / rythe men and pode Mo 
naſte ties / Colleges / and hoſpyrteſſes he ue ute 
landes / foꝛ ſuche retouttves have ben vicd o? ong 
tyme / who may thynke therfoꝛt welthont grrute he: 
uynes that ſo many men ſhatde be hoſſde to reſtvy⸗ 
turpon / that yet as thou ſayſꝭ / nu man difpoſeth; 
hym to make reſtytacyon Ind co Jam in manet 


à queſtyon of the ett 


"perplexed and vot nat what toſayinthis calc; but 
that yet I truſte that ygnoꝛaunte in ay excuſc ma⸗ 
-upperſones in that behalte. ¶ Dodoure / 'pgno- 
rate ofthe de de ma y excuſe / but ygnoꝛaũce ofthe | 
la we extuſethz nat / but it be invyneybie / that is to 
Fay that they haut done that in them is to knowe 
the trouth as to counce oll with lerned men: and to 
aſke thein what the law is in that behalke / + if they 
anſsere them that they may do this oz that law- 
fully / than they be therby ertuled 5 conſcience/ but 


vet in mannes lawe thep be 1 nat th rby dplcharged 
but they that haue taken vpon them to haue knew 
le ge of the lawe be nat creuſcd by ygnoꝛaũce of the 


lawe / ne no more are they that haue a wylfull pg: 
noꝛaunte and that wolde rather be ygnozaũte thã 
to knowe the trouth And therkoꝛe they wyll nat dit 
poſe them to aſic au couneeyll in it / and it it be 
a ga ynſte the la we of god / 02 the la we ot reaſon ns 
man ſhalbe extuſed by pgnozannce / and ſo there 
be hut kewe that be ercuſed by pgnoꝛaſice. ¶ Stu- 
dent / what then / hall we condempne ſo many and 
lo notable mens ¶ ef 1 weſhall nat con: 


dempne them / but we ſhall che we them thep2pepyl. 
C-Stndent / vet Fteuſte that theyz daunger is 
nat ſo greate that they chulde be bonnde to reſty: 


tutvon / Foz John Serſou ſayth in the ſayd bone 
called De vnitate ettleſlaſtita conſideratione fect 


da: d e619 6rr92 fatit ins, That is to lay that 


tomien exroure maketh arpght / ot whichewozdes 


as it ſemeth ſome trouſte may be had that though 
i were fully A that the ſayde euere 


Conceenyng fapled lande. 


vete f oſt ud vpon an vale wkull gtounde aud a: 
geynſt the good 9;dzc of cenſepence / that pet ne? 
ucrtgeles ko as moche as they haue bene vſed' of 
long tpine lo that they haue ben taken of dpucrs 
55 tuct haue ben ryght weil lerned koz a la we that 
the dpets pattlie be excaſcd (0 tht they be nat 
bounde to reſtptutpon. And mozeouer it is cer: 
tayne that that ſtatute of weltth the,it,noz none o⸗ 
tqet ſtatute made by ina tan nat be ofgreater ver; 
tuc oz (tkrengthe/ than was the bonde of mattymo⸗ 
ny that was ozdayned by god / And thoughe that 


bonde of inatrymonp was indiffoluble/ pet neuer: | 


theles hy tes ſuffred a byll ofrefuſell to the Jues 
hike in laten is called Libellum repudu / and ſo 
thep myght therby kozlake thepz wpkes / Is (t ap⸗ 


pereth Denterofi.rritu, and therkoꝛe lyke as a dy- 


penſacpon was luſfered agapnſte that donde / ſo it 
ſcineth it may be againſt this ſtatutee¶¶ Doctour / 
As to that reaſon that thou haſt laſt made ofa byl 
of rcfuſel! / let all purchaſours of lande hete what 
out lozde lay: h in the Gocpell to the Yues ok that 
byll ofrefuſell 2 Mathei.xix. where he ſapd thus to 
the hardenes ok pour hertes / Moyſes ſufired pon 


to leue your wyfes / koꝛ at the begynnyng it was nat 
lo okwlziche wozdes Doc ours holde c6monly that 
thonghe ſuche a byll ok refnſell was lawkull ſo that 

they that refuſed theyz wykes therby / ſhulde be witg 
out payne in the lawe / that yet it was neuer lawful 
lo that it ſhulde be withont ſynne. And ſo lykewple 


it may be ſayd in this taſe / that ſuche reconeryes 
ve ſulred fo: * hat ducs of the hertes of Englyt· 


PP 


- 3 queſtyon of che Doconre / 


chemen / whit he delyꝛe lande aud polſeſſyons wit. 
do greate gredpnes tat tuey can nat be withdꝛa we 


| krom it neyther vp te iawe or god 1191 by fe 1 Gwe 


ofthe realme Aud theikne that ppeye men chalde 
nat take the polleſtions Ot pooꝛe incntion them by 
Power without coloure of titie / that is to ſov epther 
vy open dpllelon / oꝛ by the onely kate ofthe ennie 


Mi in tayle agapuſte t je expꝛeſſe woꝛdes Of the ſtatute 


uche reconerpes haue den lütkred. Ind thoughe 
kichepz greate multytude thep map haply be with 
 outpaync as totgelave o: the realme: pet it is to 
keare that they be uat withont offence as agaynite 
0d / and as to thy other reaſon tqat a cõ mon er: 
| eqar chalde male a ryght tiqjoſe woꝛdes as me (e: 
meth be to be tua vnderſtãde / that a cuſtome vled 
| agarnt the iaweofmantſhaive taken in ſome toũ⸗ 
tres co la we i the people ve ſuſt red co to contynue 
And pet dont men call ſuche e cuſtome an erroure 
| bycanle tizat the cont: paugunce of that cuſtome a; 


=» gapmt the lawc: was partelp gn erroure in the peo 


pie/forthat that they w2ldenat obey to the lawe _ 
tat was made by t jepꝛ lupctiour to the contrarye 
okthat cuſtome / but it is to he vnderſtãde that the 
| ſaydreconeryes thoughe they haue ben longe vied 
map nat be taken tohaue the ſtrength ofa cuſtome 
 foz many aſwell lerned as vnſerned haue alwapes 
ſpoken agaynſt them and pet do. And karthermoze 
as J haue herde lap a tuſtome 92 a pzeſcripcyon in 


this realme agaynſt the ſtatutes of the realme pꝛe 


_. uayle nat, 


Student / Thoughe a caltome in 
this realme ee nat * 8 Ratate a as to 


| 


rau tapled lande. 


te laws ! pet it lemeth that it map pzeuapie SY 
gaynit the tatutc in confcyence/ toz though ygno⸗ 
rannte of a (acute excuſeth nat in thelawe/ neuer⸗ 
theles it map excale in conſtpente and (0 it ſeneth 
that it map do of a cuſtoine, ¶ Docoure / But 
if uche recoucryes tan nat be bzought in to a law 5 
tut euſtome in the lawe / it lemeth they map nat ba 
bꝛought in to a cuſtome in conſcpente / o colcyence- 
muſt ; alway be grounded vpon come lawe and in 
hl caſe it tan nat be grounded vpon the la we ol 
:afon / noz vpon the law of god: a therkoge it the 
£ vc of man lerue nat there is no grounde wher⸗ 
5 don tonſtiente in this caſe map be grounded and 
at the hegynnpng of luche recouerpes they were ta 
» 1n.70 be good opcauſe the lawe ſhulde waraunte 
them to be good and nat by reaſon ofany tuſtome / 
and ſo ifthe reaſon ofthe la we wyll nat ſcrue in tho 
tetouerpes / The tuſto ine can nat helpe koʒ an cupt; 
tuſtome is to be put a wap / Ind therkoze me ſcineth 
that tho retoueryes be nat without oFence agapnſt 
god / thoughe haplpe koz they; greate multytude 
and that tycre chulde nat be as it were a (ubuer- 
(pon of &! Je inherptaunte of manp in this realme 
a well of ſpyzptvall as tempoꝛall / they be with⸗ 
it papne la the lawe ok the realme / excepte ſuche 
1 as by the common courſe of the laws : 
nowe vled be voydable in the lawe by reaſone of 
ſome vſe / oz of ſome other ſpetyall mater / Bat 
what offence that is J wyll nat temetoucty Juge 
but commytte it to the goodnes 05 our loꝛde whoſe 
Aae, be verp "a and ae / N02 + 


rer 


2 aten of the? Dod burt, 


J w/lil nat fulip afferine tat they that haue lãdes 
by ſuche retouertes ought to be tompelied to reity- 
tutpon / dut this lemetij to ine to be good tount epi 
that euery ma heine * is egrrappy and leute that 


krom ſuthe tecbücryes aud then he chalbek⸗ e kr dine 


all ſerppulouſnes ofconſey ence! in that beyalke 


Student/ It feinerh that in this queſryon tuo. 
pondereſt great pe the fayd tarure of weit the. . 
and that thoughe it ve b it o iely a lawe made by 
man / that pet t as mocye as it is nat agaynſt tie 

la wt okrealon / noz the lawe of god / thynkeſte that | 
it muſt be holden in confepence ( and ouer that a8 


it leincth thou art ſomwhat in doute whether thole = 


tetouerpes ve any bart to the heyze in the tavie by 
the la we ofthe realme onles that ge haue in value 
in dede vpon the vouryer ) that thou wolte ther 


vpon take a relppte 02 thou lhewe thy fall mynde 


therin / and in lynewyle thoa thyakeſt as Jtakcit 
that thoſe retouerpes can nat be b2ought in to a 


euſtome / bur that the longer that they be tufferev 
ta tãtonue if thei de nat good by the lawe the grea 


ter is the offence agaynſt god / Ind therkoze thou 


© pondsreſt lytle that cuſtome / but vet thou agreeſte 


taat it is good to ſparc the multitude of them leſte 
a fahnerepon of the inherytannce. of inany of this 
real nc myght folowe and greate ſtryte and vary⸗ 
aunte alſo it they ſhulde be adnulled fo2 the tyme 
paſt exteyte there be any other elpecpall cauſe to 
auor de them by the lawe as thou haſte touched in 
age — but os +, orgs * it were 


1, - Toncernyngetapled lands, 
ood that fro heaſfozth ſuche recaueryes ſhulde be 
clearely pꝛohybyte and nat be (alfred to be had in 
vie as they haue ben befoze; and thou tounteylleit 

all men Sherfoze to refrapne then icife frome ſuche 
recoueryess ¶ Dotoure / Thou takeſt well that 
IJhaue lapd and accozdpng as J have mente it, 
[Student / Rowe J p26y the ſyth J have herde 

thy queſtpon of theſe tecouerpes accozdyng to thy 
deſpze/ that thou woldeſt anſwere me to ſome pars 
_ epeuter queſtyons concernyng tapled landes: wher 
of thou haſte at this tyme gyacn vs occaſyon to 
ſpeke. ¶ Dottoure/ Shewe me thole queſtyons / 
F wyll cheve the m mende therein with good wyll. 


C Thetyzlte queltyon of the Stadent , 
 econcernyng tarled landes 


> <= ©; Tudent/ Ita diſeſoure make a gykte in 

Abbe taple to Fohfi at Style: and that 
1 Johñ at Style oz the redempng of the 
Arytle ok the diſleſie agreeth with him that 
2 ze ſhall haue a certayne tente out of the. 

ſame lande to hym and to his heyzes/ andfoz the 
tnertye of that rente it is dyuyſed that the dilleſye 


& fecouery as we haue (poken of betoze chalbe had 
agapnite the ſayd John at Style to the ve of the 
yment of the lapd rente and of the lozmer ta ple 
whether ſtandeth that recouery well with calcyence | 
ee, 


whall releaſe his ryght inthe lãde. c. and that cuche 1% 


the intente that the reconerers ſhall ſtande ſeaſed 
therok to the ſe of a tettayne womi whome he en: 

tendech to take to his wyke / Ea terme of het lte / 8 

akter to the vſe of the ſyꝛſte tale: and after he ma: 
\- eycth the ſe me roman / whether Nandeth that res 
touerye with conſtpente nat hauynge any reſpects 
to the tõ mon vſe of the ſayd tetoner pes / noi vet 86. 
the greate multptude ekthem. 
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whome the tefites be (0 
to alpen / but 8 — 
tema vne to — 1 | 


The cuunde uche ofthe Student/ 
the dieſe mygut he ue cicrely denaſed and a uoßg 


ded iche wide) ©. 00 gt tte 5 tyynke it the aid 
Joys at dlc had gtauntesd to the diſleſie onelp by 
his dede & tert yne rentet᷑bi tie teteaſ ng of his ty. 
lle that graunte ihu de have bounde the heyzes in 
the te vlc / euer. and tie ifthe diſſelie tos his moʒe 
ſuertye wyll haue tuche a riconerpe as befoze aps 
pcreth it ſemeti that that recouerye ſtandeth vith 
good ton ſtyente. ¶ Student / Jt ſemcth that thy 


opprnvon is ryght good in this mater. Andlo it 


appereti that tha reaſonable cauſe (ome party: 
tulet retouerpes map ſtande boch with laws and 


bonleyence to ba tre a taple. 


c The ſecoude queſtyon of the Hendent 
-, » concernyngtayledtandes, 3 
udent / Iktenaunte in taple ſuſfre a recones 

rye agaynſte hym of the landes entapled to 


tles 
— | 


C Doconre/ 
tate be / that e 
Nat dene 


meth ves / fo; thonghe the ity 


— ſands, 
bite n a'wpte and dyeih leaſed without 

' HYepzeorh | 
£Jail eecourr agapuſte Hymn te ti de ꝑte to holde 
in then. ine ok her do wie fog int Me ire though 
the ta ple be detect mpnad / and theme la we is cfte 
nate by the curteſpe: tiet is to ſape of gym that 
ſua ll mare one that is an enherytrix ofthe landes 


* 


_ Entayicd and tgey haue pſſue the wple dpeth and 


the vſſue dpcth : he (hall ho. de the len des foʒ terme 
ok gie lyte as tena unte by the turteſpe / nat withſtã⸗ 
deng the wozdes okthe ſlatute whichs lay tha talter 
the deth ok the tena unte in taple without yſſue tie 
landes ſhall ceuerte to the donoure / and J thruke 
the canſe is bytauſe the intente of that ſtatutt ſhall 
nat he taken that it intẽ ded to put &way Cache ty; 
ties as the la ve ſhulde gpuc by reaſon of the taple 
and ſo it cemetij that a lpke entente of the ſta tuts 
halbe takẽ foꝛ ioyntures / (03 cls the ſta tute myghe 

be ſomtyme a lettyng of matrymoupꝛ and it is nat 
Iyke that the ſtatute intended lo / and ſo it ſemeti 
that by the onely ded: of the tenaunte in taple a 
loyntoure may be made by the entente of the ſta; 
tkate/thoughe the woꝛdes df the ſtatute ſerue nat et 
pieſfely foz it / foz many tymes the intente of the let 
der chalbe taken and nat the bare letter / as it appe 

ecth in the ſame tatate where it is ſavd that he 63 
whowme the landes be gyuen ſhal haue ns paper to 
alpen vet the ſamt i tute is cõſtrurd that neyther 
he noz his hey2es or his hody Chat aue no power to 
Avene: and do me thonketh that Tachc an intents 
 albe taten here for Tauprige of topntours, 
The kite Dy 8» . u. 


is body, and the donoure entre the warms ©} 


- Thethyzdequeſtpon 
AC Student] Troutht is ti at foi me ethe 
ota latuteſhalberakenfcrther tha le Feng 
ter ſtretcheth / bat pet Thete may no Net beta: 
ken azayaltethe erpzeſte letter of tye ltatute | fo; 
that chulde be barter! an inferpþ2ctacyon of the ſta; 
tate then an expoſption / and it can nat be rcacona 
bly taten but that the intente of the makers ofthe 
ſtatute was that the lande chu de remapne conty2! 
nuallye in theheyzes ofthe tapie as longe as the 
taple endate 1 x there tan no topntoure be made 
utpthek by drde noz by recourry! bit that the taple 
muſt therby be'diftontynied”; and therkoze this 
tat ot iopntourt is nat lyke tothe tapd caſes of tc; 
Rnaunte in dower oz ecngunte by the courteſy ; fog 
the tytle ofdow2y and of tenguntry by the curgelys 
erh ind (pccpally by the contynnannce of thy 
potion in thehepzes pre ta ple / but it is nat (0 
ftopntours and thertoze by the onely dede of thi 
unt in taple / there may no iopntoure be laws 
mabeagapnite the expzeſle woꝛdes of rhe ſta; 
e. And ik there ve any made by way of recouery 
wan it te meth that it wuſte be put vnder the lame 
gewile e eee mut be vflaves itapled. 


'CThe thyzde auen pon ok the Student. 
dc concernyng tapled landes. 


Se Johfi at Kobe bepng tealed fis 
des in ker of his mere motyon make a feaffe- 
oa of 10 5 lädes t 4 that the keo 
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konftyenee of hym that  (9:the 


to whoime the wony is owyng may be.aUygued 31 
dekaute. ¶ Dotoure' 2H ta home the * 
is owyng no eth that tie der pit hath nar 

0 pap the dette with / aud that 19 55 kallen in 


AN pll in pꝛyton ty be de pay! e. ¶ * 
\ veryly / but it thpnketh 1600 Feaynable to 2 U 


6 
ln that tale to the dette then th 1755 ade th 


9 OR” a  - 
„ 


eontevente ta let hom go nt ipbertte thoaghe he 


pvoynte is good x tuſte. J-pzay lie that thou wp! 


ee re 
. ae hge e # 


with good wyll / and xherkoze as me cemeth N | 
 moche as it appereth that the ſatd g 


* * 
4 mr, * „ acts 
: a 
LO e 


at note /+ without any retompente / that therkozt 
it tan nat be otherwylt taken / but that the intent 
ok the ſavd Joh at noke aſwell at tut tyme of the 
ſa vd eotkement as at the tyine that he ferevucd a: 
gayne the ald gyfte in ehe tayle / was tha if he hey 
bened atterwardes to kall in to ponextve / that ha 
mygut cl»ene the fad lande to reine hym wth 2 
oz your "ay it the though hat a m yl (0 m 


[4 bettause / {oz mth 
be/89ogtied: but i ayan : 


detgoure ſome de aute ina 


that pourteo by loine taſua ty: nat thozug 1 
his owne n the Ind va holde 
that he map wit good eo are bene * 


povate tie lybertye and the in 


rauſe betoze rehtrcen. Zub than the dette / if 
knowe the tront ) ta 8s thou haft favpd poundein 


natcompeliable therto. Aud the 
(tfo; this tyine that the ſawe of 


2 


nglandcinth 


make anſwere to inn queltyS., 'C Dotoure/ A 


ewas mad 


or the mere lpbertye and kre wyll of the layd Jol 


neee eee 


nent wel th ol his hey zes that ye wong 

pin (elf: / and to it ſe meta that net oncir £6446 78 

recauetye ſtandet q nin conceyense : 1 but 0 tus 

it he ma de oneiy aft Müde caat uh 
teotte ment ſhulde di in eau tente a god o ul 
the taple but it the ſayd ioffement and gyne les 
ben made in eonſyderacyvon of any reegun pen ? 
mon ox ta any matrymonre oz lueie otyet gut 
then the keoue ment of the ſayd John at noke ſuu 6 
pat bynde his heyꝛt / and if he then (1K:ed any re: 
equerye therof tha that retouc re cauldc be of ipke 
efete as other retonerocs wherof we haue trea⸗ 
ted befoze / and the whiche J lavde it was good to 
fauoure rather foz theyz umitytude-then koz the 
conlſcyence/ and theſame lawe is that if the onne 
and the heyze ol the layd Johã at noke in calc that 
the layde gykte was made without retompence 62 
lyen the lande koꝛ pouertye after the deth of his fa⸗ 
ther that retonerye byndeth nat but 66 other res 
rouerves do ; foz it can nat be thonghte tat the 
in dente ol the father vas that any of his hepzes iu 
tavle ſhulde fog any neceſſptie dyſcheryte all other 
hevzes in the taylt that chulde come after hym / hut 
toꝛ gim ſelte me thinketh it is reaſonable to iuge in 
ſuche maner as J haue ſavde befoze, ¶ Student / 
And if the intente ol the ſayde Johñ at nobe whan 
he ma de the ſavde froſkemtnt / and whan he tone 
agavne the lard gofte in taple were that ik he fell 
2 that he mygit alyen: vet Jſvppoſe that 
he ma ve nat alvent thoug he pereaſe koꝛ the moze 


laertie 2 iden n by, 31th unon the 


111 by the lawe as by a caſe thatherafterfoiowcth will 


Che iti.queſtyon ofthe Htadent/ 
louerpes of ſeaſon : foꝛ that intente was contrarys 
vn the gykte that he frcly tone vpon hy1m ; and wha 
«ny intente oz tondyepon is declared oz teſeruen 
agaynſte the ſtate that any man inaketh oz attep: 
teth: than ſuche an intente oz condpepon is vopde 


appere / that is toſay ita man make afeoffernente - 
in kee vpon condytion that the kette ſhall nat alpen 
it to any man / that condytion is voyde: fox it is 
incpdent to euer ſtate ok et (ymple thathe tharis 
ſo ſeaſed may alyene And as in a feeſymple there 
is incident a power to alpene: ſo in a ſtate taply 
there is a ſecrete intente vuderſtande in the gyfte 
- that no alyenacyon halbe made. Ind * 
though the intente ok the ſayd Johfi at noke were 
that if he tell in to pouertie that he myghtſell,and 
thoughe he at the takyng of the gykte openly decla 
red his intente ko be ſo: yet that intente chulde be 
voyde by thelu we / and il it be voyde by the la we 
it is alſo voyde in conſtyente / and ſo the layd te: 
touerp muſte be taken in this caſe to be ofthe ſame 
effe&te as retouerpes of other landes — 10 be / 
| and in none other maner. 


C The itt, queſtvon of ghe Student concertiyng 
* retouerpes of enherytaunte entapled. 


[= Tudent / Jfen annuyte be graunted to a mä 
to haue and to perrepue to the graũtoute and 


to the heyꝛes of his body at dale. te. of thegrarns- 


tours aud theppluce, 0} of the re and * 


* Z 


— 


TLenternyngt tavied lande. 


heprts the be a lay man that maketh the graunte 5 


And after the graũte ſufferety a recourrie ag an 
hyinin a ytte of entre by the name ot a tente in 
dalt ol lebt (fine as the annupte is ot vith vou⸗ 
chers and iuge mente after the cümon couric and 
bothe partycs intende that that annupte chalbe 
recouered : whether hall that rccouerpe bende the 
he ye in the taple of this annupte. © Dsttoure / 
what it it were a rente goyng out ok lande of what 
effeteſhul5e the reconeryc be than. {| Student / 


It ſhulde be thã of ipke cFecte as if it were of lãde. 


¶ Doqaoure / Ind ſo it ſemetiz to be ot this «nz 
nuyte/ koʒ as me thynketh a tente and an anuaice 


be of one effect / fo; the one of then ſhalbe papde 


in redye inonep as the atherſyail, ¶ Student / 


Thac is trouth and pet there be man great: dy⸗ 


nerſpties betwpxte them in the lawe, ¶ Dotoure/ 
Ipꝛayc the ſyewe me come of thaSpugrlytyes x 
U Student Parte Iſzallſhewe the: but J w9 
nat whether J 
chalte vnderſtande that one dpuerkptpe is this / 
Hogs rente be it rent ſexuote / rent charge/02 rent 
eke 


lone: that is to ſay the grauntoure 9 his heyzes 
that hane aſſekby dylcẽte / oz the houſe if it be gra it 


ted by a houſTof relygyon to percepue of they co: 


ters. Alſo of an annupte there lpeth no accyon but 
onelp a wit te ok annupte agaynſt the grauntonte 
his heyzes 92 lice. and that wiptte of gnauyte lpeth 


neuer he the per nourt / but of a tent the ſane” 


pos te Dy as S.. 


feen our 0f!6nde' but an annuyte gong 
nat out of any lande / but chargeth oneiy the pa- 


| 


tan ſhewe the all / but ſyzſte thow [ 
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The.ſiil.queſtyon ofthe {bow ©) 


accyons mayt lye as do uf lande as the caſe requy- 
reth / and it lyeth ſomtyme of rente agaynſte the 
tena unte of the grounde / and lomtyme agapnſte 
the pernoure ok the rente / that is to lay agapnſte 
him that taketh the rent wzongfully/ and ſomtyme 
azaynſtc nepther : as of a tente ſerupte aſſpſe may 
lyefoz the lozde agapnſte the tmeſne and a dyſſey⸗ 


donre / 02 ſomtyme agaynſte the meſne gnely. Alſo 


an annupte is neuer taken koz an aſſeÞybycauſe it 
is nofrehoide in the lawe / ne it ſhall nat be put in 
execucyon vpon a ſtatute marchaunte/ ſtatute ſta; 
ple ne elegit as rent maye / And bycauſe the ſayde 
wzytte okentre lay nat in this caſe of this annupte, 
And that it can nat be intended in the lawe to be 
he ſame annupte / thonghe it be of lykeſiime with 
the annuyte: ne thoughe the partyes aſſented and 


ment to haue the ſame annupte retouered by the 
layd wzytte ofentre : therfoze the ſayd reconerye is 
voyde in lawe and conſtypence: but ik ſuche a reco⸗ 


netpe be had ot reute with a voucher ouer / then it 


ſhalbe taken to be of lyke effette as reconerpes of 


landes be in luche maner as we haue treated of 


” e « 59 . 
| „ n 3 # #$ 


The. v. queſtyon of the Student/ 
 eoncernyng tapled landes . 


Tudent Itlandes be gyuen to a man and to 
his wyke in the name ol his ioynture by the ka⸗ 


ther of the huſbonde to haue and to holde to them 


and to the 1 t of they? two oy EY 


| LConcernyng tapled lande. 


after they haue yſſue and the huſbonde dyeth / and 
the wyke alpen the lande and ſuffre a recouery ther 
_ofto be had agaynſte her to the vſe ofthe bper: and 
after her ſone and heyꝛe apparaunte/ that is heyze 
to the tayle reltaleth to the recouerers by fyne and 


dyethHhauypng a bꝛother on lyue: and after the mo 


ther dpeth who hath right to that lande the byer oz 
the bother of hym that releaſed. ¶ Doctoure / 
what is thyne oppynyon therin / J pzaype the ſhewe 
me. C Student / Me ſemeth that the byer hathe 
ryght / fo; by the ſtatute made i the. xi. pere of kyng 
Henry the. vii. amonge other thynges it is enacted 


that if any woman whiche hath landes of the gykte 


ok her hulbonde / 03 of the gyfte ot any of the aunce⸗ 
toures of the huſbonde : ſuffre any retouerpe ther: 
_ ofagaynſt her by coupn / that then ſuche recouerye 

ſhalbe vopde / * that it ſhalbe lawfull to hym that 


ſhulde haue the lande after the dcth ofthe woms to 


entre it to holde as in his kyꝛſte ryght / prouyded 


alway that that ſtatute ſhall nat ertcnde where he 


that chulde haue the lande after the deth ofthe wo⸗ 
man is agreable to any ſuche alyenacyon oz reto⸗ 
nerve: lo that / that agrement be oftetoꝛde / And 


3 koꝛ as moche as the heyꝛe in this caſe agreed to the 


ſayd retouerpe byfpne/ whiche is one ofthe hyeſt re 


toꝛdes ĩ the lawe:(t ſemeth that the byer hath right 
agaynſt that hevꝛe that agreed + agaynite all that 


ſhatbe heyꝛes of the tayle / and that nat only by the 
ſavyd retouerpe but alſo by the ſavde Natute wher: 


by the ſayd reconerye with the aſſent of the hepze is 
atfermed. ¶ Dottoure/Thoughe the byer in this 
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tgia mat: but pet one thyng 
von this ſtatute! x that is this / Some {ap that be 
t ils ſtatute all other recoucries that haue ben had 


The, v. len 4 Student! 


caſehanerygit duryng the ipke of the hepze that 
icaled / yet neuertheles after his defi his heixt m 
lawfully entre koꝝ the agecintnt wher9fiyetatute 
ſotketh muſt epther be had betoze the recgucrys 03 
eis at the £pine ofthe reconuerpe / oz ita tptle by tea 
ſoa ot the lapd ſtatute be ones deuolute ta the heyze 


in te tap le. tyen that right at it ſemeth can nat be 
extinge ns; put ava by the onlp tons olthe heire , 
nomozethau it he hab oped. 4the nerte heire ts him 
had reltaſed to the ber hy ene /in whichecale that. 
releaſe toulde nat extyn ge the 3} gatot 3 


75 n. 23 t ge ryght ofentię chat is gynẽ v the ſtatute / 


3 as ine ſemeth lis nexte gepꝛe ina therkoge entre. 


C Student, 3s J peccepie all thy douts isi this 
tac bycauſe the aſleut of the hryze was alt the reco 
nerye3f93 it it had hen at the lpine oftherocouerpe- 
as ił tie heyꝛe had hen vonched to warranite.im the 
la me retouetpe + he had entered / and tycrypo the 
tage ment had be gyuk: that recouerpeihuld haue 


auoy ded the tayls for euer. ¶ Dotouse, That is 
true: 02 it 121 the expzeiſe wozdes of the ſtatute / but 
135 t ze alleat is aft the recorerte: thEme thenketh 
it is nat co: ne that tie ryght ol the kyꝛſt tayle „hic 


was reayued by tue (ayd itatuts ſhall nat be extice 
bp hlokyne nomoze then it lhall iwother taples⸗ 
Studst Jwyll be aye vpõ thy oppynion i 


olde Imone kerther 


oner and beſyde theſe recoutrpes ok iopntures be 
acre i fox t3cy 6 that fot the parixaingst ak. 


ey wolde er 


the alpel 
had the 1 that the 1 

vopded reroterpes of tayied landes 4 1571 as 
well ag it dyd of reconer 2 — 


C Dououre 2s to that oppy? 
the th? fo; this tyme that though 
of the ſayd 
foputures/and nat other tetoneries that pet it can 
nat be taken therfoze that they? intente was he 
the other reconeryes(huldeſtande good and 
fo; they ſpeke the onelp of foyntures byceanſe 
vas no complainte made in the patlya met Wy 
(oe * but agaynſte reconteryes had of iopritn 
and the 
concernyng other reconet 
Feet £4, ſame eff-te as tl 


t the makers 


deb: hut that t! 6 de 
ey wert be toe and 0 0; 


oh F wphtanfwere 
gt, 


atute onely put away retouerpes of 


her | 
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| KnP nat of (apntor Wo hat 


| 3 that were palcd.of yotur 1 


(oz this teme / x Z well alke the another a ; 


S L 
the waran' pe diſcendeth vpon the hevie in the tal 
wherthcr is he therby barred f 


pall intente at this tyme is toſpeke of re wary 
and nat of waranty-s and alto bytauſe 
ben of longe tyme taken oz a pzyncypall ewa 
 Sfthelawe that it fralde bea barre ta the heyze af 


. | 


eboze ti) 64 


it away recoueries palled of; 
q they entended to ſpare 


e/ and ſa ss it eine 


t to cokfozte any 


0 take them after that ty me 
Student/ Tat if Ne 


n Arg thy opppnyos dende 


C The.v\.queſtyon oft e Haden, 4 
_ concernyngtaplediaudess .-\-,. 


Ctadent It tene unte in taple be wette 
ve and an Aunteſter collaterali to the 
ayle releaſe with a watantye and dye 


eonfcyence f as by 
C Doctoure! Byegule our pry 


is in the la we 


** clay 


eth be &e ſywplc 6s keys Lito 


ee une - 
tavly en at it lat put 
by the \apd ſtature of weltth the il. 

ple Nl nat ut be e thean 
anfweretherin/ but wyll tant 6 reſpyte to be a 
led, e Seudent / Than J pray the yet oz we dv: 
patt- chewemewbat was the moſt ae tan 
that mouec the to moue this queſtion or tetoue. 
hed orte vled laudes. ¶ Doctoure 
me therto / I haue ꝑ̃teiued many tvmes that there 
be many dyuers oppyniyons of thote retouetpes / 
whether they Nende with tonſtyence 02 nat / and 
that is is to doute that many parſones ten in to 
offenes ol coli yrnte therby . Ind thertoze J thought 
to kele thy mynde in them 
cha t it were tiere that they ſerurd to bꝛeke the ta ple 
22 775 d conſtyence. oꝛ that it were clercly a⸗ 


ga vn n tvente ſo to bzeke the ta ple / oz that it 
wert & mater (tz donte / and it it e ppeted a mater 
in e oz that it appertd that the mater were 
vlt d an 49 4 TN conſtpence then J thoughs 
'to bo ſomwhat to make the matter eppere es it is 
. they that baue the rule and the 
tharge duer the people a tell the ſpũ all me as tem 
voꝛall int: ſhulde the rather endeuer the to ſe it re: 
toꝛmed foz the tõmon welth of the people a! well in 
dodv as in ſouie / Foꝛ whi anv thyng is vicd to the 
miſpleacurt of god:it hurteth nat only the body but 

alto thc koule : And tèepoꝛall ruters ha ur nat on p 
eure ofthe bodies: but alto of the ſouſee: v ſhall ans 
tere taꝛ the ifthey periſheſtheſr detant: e k ytauſe 


is lee! by the mode — & 


whether N coulde peeyue 
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Che. " Abe di ofthe Student / 


les be nat broken ne kullp audydet bythe fav 
eryes: and thar pet neuertheles the greate . 
tntitptude of them that ge paſſed” s ryght imochs 
Obe pondered / thertoze it were vet 1785 dpd to pꝛo⸗ 

te them koꝛ tyme to come / to put a ap ſuche 
ambpguytics and dowtes as be nowr by occa 75 
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te to ſeil hts landempght fell 16 Ae * 
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ence; and then ede debe o'great& expe 
e Id we — 1 E K mo gl 
ple: ne pot to greate offertce'ofronfeperee a6 
were is nowt iu many perſones. U Student 
Ueryly me chyndeth that thy oppynyor 4 
good and charrtabſe in this behalfe / and 
rulers be bounde in tonſey ence to lone wel 
to le it retoymed and brought in to good thn 
beet 
me 


Ind veryly by that chou haſte 1075 
ght me in to remembraunte that 
ners [phe r ng 5 7 
ftittered a mon e people / rby 

many pplelknal rale be in greate offen 
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Conternyng tapled lande. 
meas woke ſo.uicche of that pzeſtes dung natd. 


put to ant pere vefoze lap men ſpecp ally ofteloupes 
nd mur ders / and of the ſtatutt of.ziv. E. ll. au 
tit, chapitre where it is ſayde that ap 14 rig qv 
chall ipe / ers a mũ is ſued in the (þ col 
3 tpths of wood that is W age ol. xx. Port, 
by the name of Silua tedita een 
and they haue in dpen ſermons and 2 50; 
ther open ee and co 7 
ix to be openly notefied and knows. 4 that 1855 5 
be alla curſed that put pzeſtes ta anſwete / 
mapnteyne the lapd eſlatute / oz anp other is ts 
tt. Ind atter whan they haue ryght well per ceyued 
that nat withtadpng all that haue done ther 
in it hath hen vled in the lame popntes berge al 
the reatme ct mauer as it was beto 
they haue ſyt (pil and let the mater paſſe 1 and (v 
| whanchcy haue bzonght many Ho lone in greate 
| Matty er: but moſte ſpetpally the that haue gyuen 
te tu theyzſapnge/ and pet by tea ſon of the 
0 * tuſtome haue done as they dyd .befoze / can 
erent haue lefte them, but verylp it is tofeare 
Garth re.is to them lelfe ryghtgreate offence ther 
p/ that 17929 to (ap to ſe ſo many .in{0greate dai 
by! as they ſay they do, And to de noinoze to bzing 
chem out ofit/ then they haue done kon if it be true 
as they lap / they oilght to ſcycke to it with efecne in 
all charp te tyll it were refozmed . And il it be nat 
as they (ay then they haũe cauſed many to offende 
that haue gpuen credence to them / and pet contra: 


dee to they; owns concclente do as 6 they dyd before} 


The. vi. .qacltyon of ke Wii care. 


and that percaſe chulde nat haue offcuded if aches 
ſaynges had nat ben, And (0 it ſect!) that ther 
jane in theſe maters done epeher to moche oz to iy 
ttell. Ind A beſeche almygyty god thet ſome good 
man map io call vpd a!! theſe tnaters that we have 
nowe cõmoned of; co that they that be in te 
myght ſomp hat pondze then and to ode 
he maner that offe ce of tot pent 


And veryly he that on the £ e we the pry 
ł mãnes ſouſe wyil eerie ger ded 
accompte of rulets foz euery foule that is under 
thẽ / and that fall peryſſhe thoꝛughj they? detaute⸗ 
And thus I make an ende 0 thistyme7 
and tömptte the vnto out loꝛde Aheſu / 
| we pꝛeſerue bothe the and ine. 
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Here endeth dpuers Irgumentes 
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york the Dotonre made to the Stadet / 

Howe the Recoucryes whiche be cg; 
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onde EE in En⸗ 
3 Jigleſche bytwene a doc 2: 
tour of dyuynpte and 


. da ſtudent in the lawes 


of of Englande. >=} 


Ere after foloweth the ſeconde 
Joraloge in Englyſſhe brtwene a docs 

tour of dtuimite and a ſtudent in thelawe 
of Englande. F1 the begpniiynge of whiche 
dialoge the Doctour anſwereth to certayn quels 
trons whiche the Student made to the Doctour 
befoze the makynge of this dialoge concernynge 
the lawes of Englande and conſcrence / as appe 
reth in a dialoge made bytwene them i latyn the 
xxuu.chapitre. And he anſwered alſo to duers 
other queſtions that the ſtudent maketh to him 
in this dialoge of the lawe of Englande and con 
ſcience / and in diuers other chapitres of thig 
pꝛeſent dialoge / is touched ſhoztiy howe the las 
wes of Englande are to be obſerued and kepte 
in this realme as to tempoꝛall thynges ae well 
in lawe as in conſcience befoꝛe any other lawes⸗ 
and in ſome of the chapiters of this boke is alſo 
touched that ſpirituall wges in diuers caſes be 
dounde to grue their iugementes acco:dynge to 
the kynges lawes. And in the latter ende of the 
boke the doctour moueth diuers caf; cocernyng 
the lawes of Englande-wherim he dout th how 
det maxpeſtande with conſcrence- w/-5runto/the 
ſtudent maketh anſwere in ſuck mayer as to the 


re der wyll appere. 


The introducciou. Jo. g. 


¶ The introduccion. 


N Tudent. In the latter ende of our firſt dta⸗ 
| loge in latyn / d put buuers caſes grounded 
vpon the lawes of Englande wherm J douted 7 
pet do what is to be holden therm in conſcience, 
But foꝛ as moche as the tyme was then farre 
paſt 'y ſhewed the that ; wolde nat deſire the to 
make anſwere co them foꝛth with / but at ſome 
better leaſure / where vnto thou ſaydeſt thou wol 
deſt nat only ſhewe thyne oppinion in tho caſes 
but alſo in ſuche other caſes as J wolde put / 
wher foꝛe J pꝛar the nowe foꝛ as moche as me 
thrnke thou haſt good leaſure that thou wxite 
ſhewe me ihne oppimon therm. 4 
¶ PÞoctour. J coli with good ꝙyll accom 
plyſſhe thy deſire / but Þ colde that whan J am 
in doute what the lawe of this realme io in ſuche 
caſes as thou ſhalte put that thou woldeſt ſhece 
me what the lawe is therim / foꝛ though'J haue 
by occaſion of our firſte dialoges lerned many 
thrnges of the lawes of this realme whiche 7 
knee nat befoꝛe / et neuertheles there be many 
mo thynges that J am yet ygnoꝛaũt in / and that 
peraduenture in theſe ſelfe caſes that thou — 
put and intendeſt to put / and as J ſaid in the 
dialoge in latyn the. xx. chapitre / to ſerche cons 
ſcience vpon any caſe of the late it ts in vayne / 
but where the lawe in the ſame caſe is perfytiy 
kno wen. ¶ Student. I wyll uh good _ do 


The introduccion. „ 


8s thou ſapeſt / and J entende to put diuers of 
the ſame queſtions that be in the laſt chapitre of 
the ſaid dialoge in latyn / and ſomiyme J intende 
to alter ſome of them and to adde ſome newe 
queſtions to them ſuche as I ſhall be mooſt in 
doute of. Doctour. I ptay the do as thou 
ſaxeſt and J ſ hall with good ꝙpll epther make 
anſwere to them foꝛth with as well as J can oz 
take lenger reſprte to be adupſed/oꝛ elles perad⸗ 
uenture agre to thyne oppinion therm as I ſhall 
ſe cauſe. But firſte J woldegladiy knowe the 
cauſe wh thou haſt begon this dialoge in the 
Englyſſde tonge and not in the latyn tonge as 
the firſt caſes that thou deſireſt to knowe myne 
oppinion be in / oꝛ in Frenche as the ſubſt aunce 
of the lawe is. ¶ Student. The cauſe 1s this. 
t is right neceſſarpe to all men in this realme 
bothe ſpirtuall and tempoꝛal foꝛ the good oꝛde⸗ 
rynge of their conſctence to knowe many thyns 
ges of the lame of Englande that ther be x gyo# 
raunt in. And though it had ben moze pleaſaunt 
to them that be lerned in the latyn tonge to haue 
had it in latyn rather then in Englyſſhe / pet ne⸗ 
nertheleſſe foꝛ as moche as many can rede En⸗ 
glyſſhethat vnderſtande no latyn / and ſome that 
can nat rede Englyſſhe by herynge it redde map 
lerne diuers thynges by it that thei ſholde nat 
lerne if it were in latyn. And ther foꝛe foꝛ the 
pꝛofite of the multytude it is put in to the Eno 
glyſſhe tonge rather thẽ into the latyn oz Fren⸗ 
che tonge. Foz yf it had ben in Frenche ſewe 


The introduccion. Fo. ii 
ſholde haue vnderſtande it but thei that be lers 
ned in the lame and they haue leeſt nede of it, for 
as moche as thei kno we the law in the ſame cas 
ſes without it / and can better declare what con⸗ 
ſcience wpll therupon/ then thei that knowe nat 
the lawe nothynge at all. To them ther foꝛe that 
be nat lerned in the lawe of the realme is this 
treatyce ſpectally made foꝛ thou knoweſt well 
by ſuche ſtudre as thou haſt taken to haue ſome 
knocolege of the lawe that it is to them mooſt 
expedient. C Doctour. It is trewe that thou 
ſapſt / and ther foꝛe J pzape the nowe pꝛocede to 
thy queſtions, | 8 


¶ The firſt queſtion of the ſtudent. 
The firſt chapitre. 


¶ Student. If tenaunt in taple after poſſibilite 
of iſſue extincte do toaſt whether doth he herby 
offende in conſcience though he be nat punyſſha 
ble of co aſt by the lawe. | 
Czoctour. Js the lawe clere that he is nat 
punyſſh able foꝛ the waſte. C Student. pe yerfly 
¶ Þoctour. And what is the lawe of tenauntes 
_ fox terme of lyfe-02 foꝛ terme of yeres if thet do 
waſte. 1 Studene.Thet be punyſſhable of waſte 
by the ſtatute and ſHall yelde treble damages / 
but at the comen lawe befoꝛe that ſtatute thet 
were nat punyſhable. ¶ Doctour. But whether 
thikeſt thou that befoꝛe that ſtatute thei might 
haue done waſte with conſcience bycauſe the 


| 


Thefirſt chapitre- 


Perenaf punyſſhable by the lawe. C Student. 
I'thynke nat / foꝛ as take it the doynge of the 
waſte of ſuche pertyculer tenauntes for terme of 
Iyfe 02 foꝛ terme of veres / oꝛ of tenauntes in do⸗ 


wer:o: by the curteſy is ꝓhibite by the law of re 


aſon / foꝛ it ſemeth of reaſõ that when ſuch leaſes 
be made oꝛ that ſuch titles i dower oꝛ by the cur 
teſy be gyuen by the lawe that chere is onely gy⸗ 
uen vnto them the annuall pꝛoſites of the lande 
and nat the houſes ⁊ trees ⁊ the grauel to dygge 


and carr away /wherby the hole pꝛofite ofthem 
in the reuercion ſholde be taken aware fo: euer. 
And ther foꝛe at the comen law foꝛ waſt done by 


tenaunt in porrer oz tenaũt by the courteſy there 
was punyſſhment oꝛdeined by the lawe by a pꝛo 
hihiciõ of waſte / pherby thei ſholde haue pelded 
damages to the value of the waſte. But againſt 
tenaũt foꝛ terme of lyfe oꝛ foꝛ terme of peres lay 
no ſuch pꝛohibicion fo: there was no maxime in 


the lawe therin againſt thẽ as there was againſt 


the other. And Ithynke the cauſe was / foꝛ as 
moche as it was iuged a folpe in the leſſour that 
made ſuche a leaſe fo: terme of lyfe oz foꝛ terme 


of yeres that at the tyme of the leſſe he dyde nat 


pꝛohibite them that thei ſholde nat doo waſte; 
«1d ſyth he dyd nat pꝛouide no remedre fo: him 


ſelle the law wyl none pꝛouyde. But ret Ithyn⸗ 


he net that the entent of the lawe was that thet 
mygh te lowfulle and with good conſcience doo 


wWaſte / hut againſt tenauntes in dower and by the 


curteſy the lawe pꝛouided remede / foꝛ thet had 


L 
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their tytle by the lawe. ¶ Poctoure, And 
verply me thrukech that this tenaunte in taxle 
as to doinge of waſte ſholde be lrke to a tenaunt 
foꝛ terme of lpfe / foꝛ he ſhall haue the lande no 
lenger then foꝛ terme of his lyfe no moze then a 
ten aunt loꝛ terme of ly fe ſhall / and the toaſte of 
this ten aunt is as grete hurte to him in the res 
uercron oz remayndre as is the waſt of a tenaũt 
foz terme of lyfe/and if he alien the ponour ſhall 
entre foꝛ the foꝛfeiture as he ſhall vpon the alie⸗ 
nacion of a tenaunt foꝛ terme of lyfe / and if he 
make defaute in a P2ecipe quod reddat the do⸗ 
nour ſhalbe recerued as he ſhalbe vpon the de # 
faute of a tenaunt foꝛ terme of lyfe/and therfoꝛe 
meth ;nketh he ſhall alſo be er of roaſt 
as tenaunt foꝛ terme of lyfe ſhall. 
¶ Student. If he aliene the ponour ſhall 
entre as thou fapſt bycauſe that alienacion is to 
his diſheritaunce / and therfoꝛe it is a foꝛfep⸗ 
ture of his eſtate / and that is by an auncient 
maxime of thelawve that gyucth that foꝛferture 
in that ſelfe cafe / and if He make defaute in a 
Pꝛecipe quod reddat/he in the revercts as thou 
ſayſt ſhalbe recepued but that is by the ſtatute of 
weſtmynſtre ſeconde foꝛat the comon law there 
toas no ſuche receyte / and as fo: the ſtatute that 
grueth the acc ion of toaſte againſt a tenaunt for 
terme of life ⁊ foꝛ terme of peres it is a ſtatute pe 
nall and ſhal nat be taken by equitie / and fo there 
gs no remedie gruen ag ainſt him nexther by cos 
mon law noꝛ by ſtatute as there is agaiſt tenaũt 
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fo: terme of lyfe / ⁊ therfoze he is vnpunyſſhable 
of waſte by the lawe. ¶ Doctour. Aud thous 
ghe he be natpunyMhable of waſte by the lawe/ 
ret neuer theles me thynke he map nat by conſct 
ence do that /that ſhalbe hurtefull to the enherp⸗ 
taunce after his tyme / ſyth he hath the lande but 
foꝛ terme of his lyfe no moꝛe then a tenaunt foꝛ 
terme oflyfe mare /foꝛ then he ſholde doo as he 
wolde nat be done to / fo: thou agreeſt thy ſelfe 
that thoughe a ten aunt foꝛ terme of lyfe was nat 
punpſſh able of waſte befoꝛe the ſtatute that pet 
the la we iuged nat that he myght rightfully and 
with good conſcpence do waſte. And therfoꝛe at 
this dape if a feoffement be made to the vſe of a 
man foꝛ terme of lyfe thoughe there lye no acs 
cron agaynit him foꝛ toaſte / et he offendeth cõ⸗ 
ſcience if he do waſte as the tenaunt foꝛ terme of 
lx fe dyde afoꝛe the ſtatute when no remedie laye 
agaynſt him by the la we. ¶ Student. That is 
true / but there is grete diuer ſptie brtwene this 
tenaunt and a tenaũt foꝛ terme of life / foꝛ this tes 
naunt hathe good authoꝛite by the donour to v0 
waſte and fo hathe nat the tenaunt foꝛ terme of 
lyfe as it is ſaid befoze. Fo: the eſtate of a tenaũt 
in tayle after po ſſibilitie of yſſue extincte is i this 
eue landes be gruen to a man and to 
His cop fe and to the hepꝛes of their two bodies 
25 and after the one of them dyeth with 
out heyꝛes of their bodpes begotten / then he oz 


91 5 ouer lyeth is called tenaunt in tayle af⸗ 
ter poſſibilitie of pſſueextincte / bycauſe there 


_ Thefirſtchapitre,, | Foy. 
can neuer be no po ſſibiltte by on heire that may 
inher pte by foꝛce of that grit. And thus « appe 
reth that the dones at that time of the gyfte res 
cerued of the donour eſtate of enherrtaũce whis 
che by poſlſibilitie myght haue cotynued foꝛ euer 
wherby thei had power to cut done trees and 
to do all thynge that is toaſte as tenaunt in fee 
ſpmple my ghie/⁊ that authoꝛyte was as ſtronge 
in the lawe as if the le ſſour that maketh a leſſe 
fo: terme of lyfe ſay by expꝛeſſe wozdes in the 
| leaſe that the leſſe ſhall nat be punyſſhable of 
walte. Aud ther foꝛe if the donour in this caſe 
h ad graunted to the dones that thei ſhoide nat 
ve puuyſſhable of waſte / that graunte had ben 
voyde bycauſe it was included in the gyft be foꝛe 
as it ſholde be vpon a gyfte in fee ſymple: and ſo 
foꝛ as moche as by the ſirſt gyfte and by the lx⸗ 
uerep of ſeaſon made vpon the ſame / the dones 
bad auctoꝛ rte by the donour to do waſte Ther⸗ 
foꝛe thoughe the one of the dones be no pe deed 
toithout yſſue ſo that it is certerne that after the 
deth of the other the laude ſhall reuerte to the 
donour / pet the authoꝛite that thei had by the 
donour to do waſte contynueth as longe as the 
grfte and the leuere of ſeaſon made vpon the 
ſame contynueth and Itake this to be the reafs 
why he ſhal not haue ĩ ade as tenaũt foꝛ terme 
of lyfe ſhall / that is to ſay / foꝛ that he can nat 


aſke helpe of that maxime / wherby it is ozders 


ned that a tenaunt foꝛ terme of. lyfe ſhall haue in 
ayde / foꝛ he can nat ſay but that he toke a greter 


thou ſayſt at 


n 
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eſt ate by the lxuerer of ſeaſon that was made to 


him which pet contynueth then foꝛ terme of lyte 


And ſo j thinke hin nat boũde to make any reſt: 

tucion to hun in the reuercion in this ca e foꝛ the 
waſte. ¶ Doctour. Js thy mynde to pꝛoue that 
this ten aunt is nat boũ de to make reſtitucion to 
hi un the reuerciõ fo: the waſt oz that thou th yn⸗ 


keſt th at he may with clere cõſciẽce do all maner 
of oaſt. 4 Student. J entende to pꝛoue no more 


but th at he is nat bounden to reſtitucion to him 
in the reuercion. / Poctour. Then J wpil 
ryeht well agree to thyne appmion foꝛ the rea⸗ 
ſon that thou haſte made but yf thy mynde had 
ben to h aue pꝛoued that he might with clere con 
ſcience haue done all maner of waſte, A wolde 
haue thought the contrary therto / and that the 
ten aunt in fee ſymple mare nat doo all maner of 
waſte and deſtrucciou with conſcience / as to pull 
downe houſes and make paſtures of Cities and 
tones / oꝛ to doo ſuche other actes whiche be 
agamſt the comon welthe. And ther foꝛe ſome. 
\wyll ſare that tenaunt in fee ſymple mape nat 
with conſcyence ylfully diſtrope his oodes 
and cole pittes wherby a hole countrep foꝛ their 


money may haue had fuel. And ret though he do 


ſo he is nat bounden by conſcience to make reſtt- 


tucion to no perſon incertayne / but nowe J pꝛar 
the oz thou pꝛocede to the ſecõde caſe that thou 
wylte ſowh at ſhewe me what thou meaneſt whẽ 
; the comon law it was thus oz thus. 
I ynderſtande nat fully phat thou meaneſt br 
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ch at terme at the comonlawe. ¶ Student. 

3 ſhall with good wyll ſhewe the what d meane 
therby. ¶ what is ment by this terme when it 1 
ſaid / thus it was at the comon law. The ſeconde 
chapitre. ¶ Student. The comonlawe is tas 
ken thꝛe maner of wates. Firſt it is taken as the 
lawe of this realme of Englande diſcewereth 
from all other lappes / and vnder this mancr tas 
ken, It is ofte times argued in the lawes of 
Englande what matters owe of right to be de⸗ 
termined by the comon lame / and what by the 
admtr alles courte oꝛ by the ſpirituall courte. 

And alſo if an obligacion bere date out of ihe re 
alme / as in Spayne / Fraunce / oz ſuche other⸗ 
It is ſaide in the latoe and trouth it is that thet 
ve nat pleadable at the comon lawe. Secondely 
the comon lawe ts taken as the kynges courtes 
of his benche oz of the comon place / and it is ſo 
taken when a plee is remoued out of guncyen ves 
meane foꝛ that the lande is franke fee and pleda 
ble at the comon latoeithat is to ſaye at the kyns 
ges courte and nat in auncyen demeane. And vn 
der this maner taken it is ofte times pleaded als 
fo in baſe courtes as in courte barons the coũtie 


+. and the courte of pypouders and ſuche other 


that this matter 02 that. 7c. ought not to be de⸗ 
termined in that courte but at the comon lame / 
that is to ſape in the kynges courtes 2c, 
i Thirdely by the comen lame is vnderſt ande 
ſuche thinges as were lawe befote any ſtatute 
made in th at point that is in queſtis ſo that / tar 
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The thirde chapitre. 


| poxnte was holden foꝛ lawe by the generall oꝛ 


perticuler cuſtomes and maximes of the realme 
oꝛ by the lawe of reaſon and the lawe of god no 


other lawe added to them by ſtatute oz others 


wyſe as in the caſe befoꝛe reherſed in the firſte 


chapitre wh re it is ſaid that at the comenlawe 
tenaunte by the courteſye and ten aunt in dower 


were punyſſhable of waſte / that is to ſape / that 


vefoꝛe any ſtatute of waſte made thei were pus 
nyſſh able of waſte by the graſid2s and maximes 


of the lawes vſed befoꝛe the ſtatute made in that 
poxpnte-but tenaũt foꝛ terme of lyfe ne foꝛ terme 
of yeres were nat punyſſh able by the ſaid groũ⸗ 


des and marimes tyll by the ſtatute remedpe 
was gruen agarnitthem / and therfoꝛe it is ſaid 
that at the comen lawe chet were nat punyſſha⸗ 
ble of waſte. ¶ poctour. | Ipꝛape the nowe 


| proce vnto the ſeconde queſtion. 
¶ The ſeconde queſtion of the ſtudent. 


CLherhirdec apitre. g :9/: 1 f 
.. . 


| &S Tudent. I ſay if a manbeoutlawed and ue 


uer had knowlege of the ſute / whether may 


the kynge take al his goodes and reterne them 
in conſcience as he may by the lawe. ¶ Doctour 
what is the reaſon why thei be foꝛfeite by the 


lawe in that caſe. ¶ Student. The very reaſon 
is fo: th at it is an olde cuſtome ⁊ an olde marine 
in the lawe that he th at is outlawed ſhall foꝛfeu 
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his goodes to the kyng / and the cauſe why that 
maxime began was this / when a man had done 
u treſpace to another oꝛ another offence / wher⸗ 
foꝛe pꝛoceſſe of outlagary laye / and he that the 
offence to as done to had take an accion againſte 
hun accoꝛdynge to the late /f he had abſented 


bun ſelfe ⁊ had had no landes i there had ben no 


remedye agaynſte him / foꝛ after the lawe of En⸗ 
glande no man halbe condempned without an⸗ 
ſcere / oꝛ that he appere and well nat anſcere: 
excepte u be b reaſon of any ſtatute. Therioze 


fo: the punyſſ hment of ſuch offenders as wolde 
nat appere to make anſwere and to be iuſtiſied 
m the kynges courte / u bath ben vſed wuhoute 


tyme of mynde that an attachement in that caſe 
ſholde be directed agaynſte him returnable in to 


the kynges benche oz the comen place / and pt it 


were returned therupon that he hadde nought 
wherby he might be attached that then ſ holde 
go forth 8 Cap ias to take his perſon and after 
an alias £9p1as and then a Pluries / and pf u 
were returned vpõ euer of the ſaid Capias that 
he wolde nat be founde and he appered nat / the 
ſholde an Exigent be directed againſt hi whiche 
ſholde haue ſo lenge daxe of returne / that fyue 


therof and in euery of the ſaid fyue counties the 
defendaunt to be ſolempnely called / and if he ap⸗ 
pered nat /then foꝛ his cõtumac ye and diſobedi⸗ 
ence of the lawe / the coꝛoners to gyue iugement 


The thirde chapitre Fo. vii. 


counties myghte be holden be foꝛe the returne 


that he ſhalbe outlawed / wherby he ſhall foꝛfeit 


—„»—— — 4 * 


— 2 —— 


The thirde chapitre. 
pio goodes to the kinge and leſe diuers other ad 
uauntages in the law that nedeth nat here to be 
remembzed , And fo bycauſe he was in this caſe 
called accoꝛdynge to the lawe and appered nat 
it ſemeth that the kynge hathe good tytle to the 
goodes bothe in lawe and conſrence. «| Doc⸗ 
tour. If he had knowlege of the ſute i very dede 
u ſemeth the kinge hath good tytle in conſcience 
as thou ſayſt. But if he had no knowlege therof/ 
nit ſemeth nat ſo: foꝛ the defgute that is aqiuged 
in him as it appereth by thrne owne reaſon is 
his contumacye and diſobedience of the lawe / x 
if he were ignoꝛaũt of the ſute-then can there be 
aſſrgned in him no diſobedience /foꝛ a diſobedi⸗ 
ence unplyeth a knowlege of that he ſhold haue 
obered vnto. ¶ Student. Ytſemeth in this 
kaſe that he ſholde be compelled to take xnow⸗ 
lege of the ſute at his peryll / foꝛ ſyth he hathe at 
tempted to offende. the lawe / it ſemeth reaſon 


 thatheſhalbe compelled to take hede what the 


 lawe wyll doo againſt him foꝛ it / and nat onelr 


that / but that He ſholde rather offre amendes 
foz his traſpace then to tary tyll he were ſued 
foꝛ it. And ſo it ſemeth the ygnoꝛ aunce of the 
ſute is of his otone defaure-ſpecially ſyth in the 
lawe 19 ſette ſuche oꝛdre that every man mare 
node if he wyll what ſute is taken againſt him 
and mape ſe the recoꝛdes therof when he well, 
and ſoo it ſemeth that neyther the partye / no: 
the lawe be not dounden to gyue him no know⸗ 
letze therm. And ouer this I wolde ſoinwhas 


. | 


e Fo.y1iJ, 
moue ferther in this matter thus / that thoughe 
the acction were ynrewe and the det: ndaunt nat 

bruce / that pet the goodes be fozfepted to the 


The thirde chapitr N 


k,nge foz bis nat apperaunce in lawe / and al⸗ 


ſo in conſcience / and that foꝛ this cauſe the 
kynge as iouerapgne and hede ot the larwe 18 
bounden ot Juſtice to graunte ſuche wꝛittes and 


ſuche pꝛoceſſes as be appoynted in the lawe to 


euer perſone that wyll complarne / be his ſurs 


myte tree oꝛ falſe aud therupon the kpnge of 


Juſtice orveth as well to matte pꝛoce ſſe to bzyng 
the delendaunt to anſwere when he is nat gpity 
av when he is gyltxe / and then when there 16 ius 
che a maxune in the lawe that it a man be ours 
lawed in ſuche mauer as befoze appcreih that 
he ihali fozfeite his goodes to the kynge / and 
makeih noo excepcion whether the accion be 
trewe oꝛ vntrewe / it ſemcth that the ſaid maxi 
hi oꝛe reg det *Nneraln nittrs 
ice then the perticuler ryght ofthe party 


. Adee 2e 


by the ſaid maxime oꝛdemed foꝛ miniſtracion of 


Juſtice is altered and is gyuen to the kynge as 


befoze appereth in lawe and conſcience as well 
as it the aceion were trewe. And then the pars 
tie ihat is ſo outlawed is dꝛiuen to ſue foꝛ his re 

medie agaynſt him that hathe ſo cauſed him to 
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that ther foꝛe the pꝛopertie by the outlaw:y and 


4. 
2 


de outlawed vpon an vntrewe accion. ¶ Poc- 


tour. If he haue not ſufficient to make recom⸗ 


pence oꝛ dre befoꝛe recouer e can be had what 
remedic 19 igen. 15 5 
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Student. Ithrnke no remedye and for a fer- 
ther declaracion in thts caſe ⁊ in ſuche other {ps 
ke where the pꝛopertie of goddes mape be alte⸗ 
red toithout aſſent of the o uner. It is to conſe ys 
der that the pꝛopertie of goodes be not gyuen 
to the owners directly by the lawe of reaſon noꝛ 
by the lawe of god but by the lawe of man: and 
is ſuffred by the late of reaſon and by thelawe 
of god ſo to be. For at the begynnynge all goo⸗ 
des were in comon but after ther were brought 
by thelawe of man in to a certepne pꝛopertie 
fo that euery man mrghi knowe his owne / then 
when ſuche pꝛopertie is giuen by the late of m 
the ſame lawe mare aſſygne ſuche condicions 
vpon the pꝛopertie as it lyſteth ſo thei be nat a- 
gaynſte the lawe of god noꝛ the lawe of reaſon 
and mar lawfully take away that it gyueth and 
appoynte Howe longe the pꝛopertie ſhall con⸗ 

t rnue. And one condicion that goeth with every 
pꝛopertie in this realme is that if he that hathe 
che pꝛopertie be outlawed accoꝛdynge to ſuche 

. . Wroceſſe as is oꝛdeyned by the lawe / that he 
call foꝛfeite the pꝛoperte to the kynge/ and dts 
ers other caſes there be alſo whereby pꝛoper⸗ 
tie in goodes ſhalbe altered in the lawe and the 

. rysbtinlandes alſo without aſſent of the owner 
wherof I ſhalſhoztly rouche ſome without laps 
enge any auctoꝛite therin / foꝛ the more ſhoꝛt⸗ 
nes. Firſt by a ſale m open market the pꝛoperti 
is altered. Alſo goodes ſtolen / and ſeaſed for th 


 kynge 02 warued be fozfeite oneleſſe ap 
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enditement be ſued. Alſo ſtraxes if thei be pop 
claimed ⁊ de nat aft claymed by the owner with 
in the rere be toꝛteite / and alſo adeodand is ſoꝛ⸗ 
eite to whome ſo euer te pꝛopertie was before 
etcepte it belonged to the kynge and ſhaibe diſs 
poſed fo: the ſoule of him that was ſlayne thers 
with / and a iy ne with a noneclapme at ihe cms 
latoe was a barre ifclarme were nat made with 


ther caſes th at mar come by ſuche fo:ferure. J 
pꝛay the giue me a terther reſpite oꝛ that J ſhew 


| __-affentofthe tenaũt / whether may he in the rever 


pbeuce fox the waſte done. IL. Boctoure. 


The fourth chapitre.. 


dy the plee of the partie whether the ſurmiſe be 
true oꝛ not. But if the ꝑtie be returned y.trmes 
called where in dede he was neuer called as in 

the ſeconde caſe of the laſte chapure oſthe ſaide 
dialoge in latyn is contarned/then it ſemeih the 


partie ſhal haue good re medie by peticion tothe 


king / ſpecially if he that made the returue be nat 
 ſufhictent to make recompence oz dye befoze reco 
uerye can be had. ¶ Doctoure. Rowe ſuh g 
Haue herde ihyne oppinion in this caſe wherby 
it appereth that many thyuges muſte be ſeue oꝛ 
à full ⁊ a playne declaracion can be made in ihis 
vehalfe / and ſeynge alſo that the plaine anſdere 


to this caſe ſhall gyue a grete lyght to diuers o⸗ 


my full oppinion therin ⁊ here after Iſhal right 


gladly do it. And ther foꝛe I pꝛap the now pros 


cede to ſome other caſe. 


The thirde queſtion of the 
C The fourth chapitre. 
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¶ Student. Ifa ſtraunger do waſte in landes 


chat another holdeth toꝛ terme ot lyfe without 


cion recouer trebie damages 2 the place waſted 


| "ogamttherenakit for terme of lyte accozdyus to 
ebe ſtatute in conſcience / as he may by the lame 


m 


it the ſtraunger be nat ſufficient to make recom 
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The fourth chapitre, Fo. x. 
la we clere in this caſe that he in the reuercion 
ſhal recover againſt che tenaunt foꝛ terme ot lyie 


thonahe thut he aſſented nat to the doyng ot the 


waſte. ¶ Student. ye verily and yet if the 


tenaunt foe terme of lyfe had ben bounden in an 


obugacion in a certayue ſome of money that he 
ſholde do noo waſte he ſholde nat fozferce his 
bonde by the waſte of a ſtraunger-and the duer⸗ 


Fine is tits; It hathe ben vſed as an auncient 


maxune in the lawe that tenaunt bythe courte⸗ 


ſie / and tenaunt in dower ſholde take the lande 
_withihis charge that is to ſaye / that ihei ſhol⸗ 
de do no waſte them ſelfe / ne to ſuffre none to be 


done / and when an accion of waſte was gyuen 
after agaiuſte a tenaunt foꝛ terme of life / henne 
was he taken to be in the ſame caſe / as to that 


poynte of waſte as tenaunt by the courteſie and 


tenaunt in dower was / that is to ſaxe / Hat he 
ſholde do no waſte noꝛ ſuffre none to be done toꝛ 
there is another martmeat the law of England 
that all caſes like vnto other caſes ſhaibe Jus 
ged after the ſame lawe as other caſes be / and 
ſith no reaſon of diuer ſit can be aſſygned whp 
the tenaunt foꝛ terme of ue after an accaon-of 
waſte was gruen agaynſte hym ſholde h ane auy 
moꝛe fauoure in the tame tkhenthe tenaunt bythe 
courteife oꝛ tenaunt in do wer ſholde / ther foꝛe 


he is putte vnder the ſame maxime as ther be 
that is to ſaye/that he ſyhall do no waſte/ne ſuffre 


none to be done / and ſoo it ſemeth that the lawe 


B. . | 


_ C The fourth chapitre 


of the perſon that doth the waſts whether he be 
able to make recõpence foz the waſt oꝛnat. But 


the aſſent of the ſaid tenaũtes wherby thei haue 
wylfully taken vpon them the charge to ſe that 
no waſte ſhalbe done; ¶ Poctour. haue herd 
that if houſes of theſe tenaũtes be diſtroied with 
ſodayne tEpeſt oꝛ with ſtrange enemies that ther 
ſhaltnet be charged with waite-.. gf Stude it. 
Trouth it is. Doctoure. And Frhrnke the 
reaſõ is bycauſe thei can haue no recouerye ouer 
«Student. I take nat that foꝛ the reaſon / bat 
that it is an olde reaſonable maxime in the lawe 
that thei ſhold be diſcharged in thoſecaſes how 
be it ſome wyl ſar that in thoſe caſes the la we of 
reaſon doth diſcharge thẽ / and ther foꝛe ih i ſay 
that if a ſtatute were made that thei ſholde be 
charged in thoſe caſes of to aſte that che ſtatute 
were agaynſt reaſon and nat to be obſerued / but 
ret neuertheleſſe I take it nat ſo, foꝛ they mysht 
refuſe to take ſuch eſt ate if ther wolde / and u ihei 
ſyll take the ſtate after the lam made it ſemeth 
_- reaſonable that thei take it with the charge and 
with the condicion that is ap poynted therto by 
the lawe * hurte mraht folowe them af⸗ 
ter warde therby foꝛ it is often tymes ſene in the 
awe / that the lawe doth ſuffre him to haue hurt 
without helpe of the lawe that wyll wylfully 


renne in to it of his owne acte nat cõpelleq ther⸗ 
to and aiuged it his folpe ſo to renne in to it / fo: 
whiche foly comonly alſo he ſhalbe ci hout re⸗ 
medie in conſcience. s if a man take landes fo: 


terme o Lyfe and brudeth him ſelfe by obligas 3 
cion th : he ff leue the lande in as good caſe 
as he lounde it / if the houſes be after blotwen 
dorwne with tempeſt oꝛ diltroped with ſtraunge 


enemies as iu the caſe that thou haſt put befoze 
he ſhalbe boũde to repaire them 02 elles he ſhal 
foꝛfeite his obligacion in law and conſcience. 

cauſe ii his orwne acte to bynde him to it / and yet 


lawe wolde nat haue bounde him therto as thou 


haſt ſaide beſoꝛe. Some thrnkeih that the cauſe 


by ſoda y ne tempeſt oz by ſtraunge enemies is by 
a ſpecial reaſonable maxime in the lawe wherby 


thei be excepted fro the other general bonde be⸗ 


foꝛe reherſed that thei ſhall at their peryl ſe that 


ſon / and ſyih there is no maxune in this caſe to 
helpe this tenaũt ne that he can nat be Jol by 
the lawe of reaſon / it ſemeth that he ſhalbe char 
ge d in this caſe by his owne acte / bothe in 
la pe and conſcience whether the ſtraunger be as 
ble to recompence him oꝛ nat. ¶ Doctour. 7 
doute i this caſe whether the marime that 5 


tenauntes by the curteſy and tenauntes in dower 
were boũ den by the comon lame that thei ſhold 
do no walte them ſelfe/and outr that at their pes 
rrilLtoſeihatno waſte ſholde be done by none 

ther. Foꝛ that lawe ſemeth nat reaſonable that 


* 
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why the ſaid tenaunt / be diſcharged in the lawe 
in an acciò ot waſt when the houſes be diſtroxed 


no waſte ſhalbe done and nat br the latte of rea 


u 
ſpekeſt of be reſonable 02 nat that is to ſay / that 


. And u is un⸗ 


ſeyuge there is no pefabre 
Jt was his defaute Tt t 
bold mar an enherttt 
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myght folowe.  Poctoure. I put caſe that be 


were withi age at ihe mariage oꝛ that the lande 


diſcended to his Wie after he maried her. 


then the ſirſt queſtion is / and though it were as 
thou ſaxeſt pet thou cãneſt nat ſay but that there 
is as grete defaute in him as is in him 13 the res 


uercion / and that there is as gretereaſs why he 
ſholde be charged with the waſte as thathe in 


the reuercion ſholde be diſherited ⁊ haue no res 
medie ne yet pꝛofite of the lande as the other 


haih / ⁊ thoug the ſaid matime may be thousgs 


very ſtraite to the ſaid tenaũtes pet it is to be fa 
uoured as moche as thei may be reaſonably/by⸗ 


c auſe it helpeth moche the comon welthe / foꝛ it 


hurteth the comon welth gretelp when woodes 


⁊ houſes ben diſtroyed / and if thei ſhold anſwere 


fo: no waſt but foꝛ waſt done by them ſelfe there 


myght be caſte done by ſtraungers by there cds 


maundement oꝛ aſſent in ſuche colourable mas 
ner that thei in the reuereion ſholde neuer haue 
pꝛoue of their aſſent. ¶ Doctour. am content 


thyne oppinon ſande for this tyme/and J pzay | 
the nowe pꝛocede to another queſtion, © | 


C The fourth queſtion of the tudent. | { | 
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certified by the oꝛdinarie baſtarde ⁊ after bzyng 


an accion 99 kexze 9garuſte another perſone / 


Student. L here thou moueſt a feriher doute 


AN SHTE ED: 
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whether may any man knowyngethe trouth be 
of counſayie with the tenaunt andplede the ſaid 
certiſicat agarnſte the deinaundanut by conſci⸗ 
ence 02 nat. of Doctoure- Js the late in this 
aſe that all other agaynſt whome the demaun⸗ 
aunt hathe tytie ſhall take a duauntatze of this 
extificat as well as he at whoſe ſute he is cers 
ined baſtarde. ¶ Student. e veru and that 
foꝛ too cauſes wherof the one is this. There is 
n olde matime in ihe lawe that a myſcheit ſhal 
i rather ſufred then an inconuentence / and then 


1 


nᷣ this caſe if another wꝛutte ſholde afterwarde 
be lent to another byMThop in another accion to 
certifie whether he were haſt arde oꝛ nat per ad⸗ 
nenture the byſſhop wo lde certifie that he were 
multer th at is to fax la full begottẽ and then be 
ſholde recouet as heire / and fo he ſholde in one 
felfe courte be taken as mulier and baſtar de foꝛ 
auoydyng of whiche eontrarioſitie the law pl 
ſufre no mo wꝛntes to go forth in that caſe and 
ſufereth alſo all men to take aduauntage vf that 
Ferarticate rather then to ſuffre ſuche a contra⸗ 
diceion in the courte whiche in the law is called 
an incouentence. And the other cauſe is bycauſe 
this certificat of the byſſhop is the hygheſt tris 
all that can de in this behalfe. But this is nat vn 
derſtãde but where haſtardie is lapde in one that 
is partie to the itte / foꝛ if baſtardie be lad in 
ne that is eſtratige to the wꝛnte ag ij a voùthe 
N oꝛ ſuche other- then that baſtardie 
tried by xi. men / by whiche triall he in 
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whom the baſt ar die is layde ſhall nat be conclu⸗ 
ded bye auſe he is nat pꝛ guy to the trial and may 
haue no atte rute but he that is ptie to the yſſue 
mar haue atteynte ⁊ chertoꝛe hs ſgalbe conclu⸗- 
ded and noue other but he / and foꝛ as moche as 
he ſaid matime was oꝛde ned to eſchewe an in 
conuenrence/ as befoꝛe appereth it ſemeththat 
euery man lerned-may with conſcience plede the 
ſaid certiticat foꝛ auor ayuge therof / and grue 
counſayie therin to the partie accoꝛdynge to ie 
lame / tos elles the ſaide inconuenrence muſte nes 
del folo w. But yet neuertheles ꝗᷓ do not meane 
therby that the partie maye after when he hath 
barred the demaundaunt by the ſaid cernficat re | 
tayne the lande in conſcience / by reaſon of the 1 
ſaide cer tiſicat fo: thoughe there be no lame to 
compell him to reſtoꝛe itet i thynke well that 
in conſctence he is boũde to reſtoꝛe it if he knom 
th at the dem aundaunt is the very tree herꝛe/ 
wherof ̃ haue put dwers cafes lyłke in the. xvi. 
ch apitre of our firſt dialoge in latyn / but mrne en 
tent is that a man lerned inthe law in this caſe ⁊ 
other lyke maye with conſcience gyue his couns 
ſayle accoꝛdynge to the lawe n auoydyng of ſus. 
che thynges as the lawe ihrnkeih ſholde foꝛ a 
reaſonable cauſe be ſheoed. ¶ Doctour. hou⸗ 
ghe he that knoweth nat whether he be baſtard 
oꝛ nat / may lato fully grue his coũſaple and plede 
the ſatd certificat. yet Ithike that he that kno⸗ 
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weth hi to be the very true heyie maye nat ple de 
u / and that foe two cauſes wherof one is this,,, 
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Thefyrth chapitre. ha) Fo. xiiq. 

effede, And now that thou knoweſt mn oppinis 

in thts cafe pray the ꝓccde to auotſʒer queſtt. 
ain | 7 1 oF : E1 | 


: CEZhe:y.queſton of tzertudenr;' £7 7 
Wr 
Student. whether mapa man with confers 
ence de ofcoyiſayle with the playniyfe in an ac⸗ 
cton at the comon laweknorwynge that the de⸗ 
fendaunt Hathe ſuffictient matter in conſcience 
wherby he mae be diſcharged by a Sub pena 
m the £haancerte whiche he can nat pleade at 
the como lawe oz nat. ¶ Doctoure. J 
the putte a caſe therof in eertayue for elles 
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mea by Sub pena /⁊ this is the wa 
nduce him directly to that way. ¶ Doctoure. 
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Cue ſecondt ch apitre. 


¶ Student. It he be ſwoꝛge to grue counſaple 
aecoꝛdynge to the la as ſergeauces at thelaw 
de / it ſeineth he is bounde to gyue còunſaxle ac⸗ 
coꝛdynge to che lawe toꝛ elles he ſhold nat per⸗ 
foꝛme his othe, ¶ Doctour, n thoſe woꝛdes 
accoꝛ dyuge to the la e is / vnderſtande the lawe 
of god and the lame of reaſou as wel as the law 
and cuſtomes of ihe realme / foꝛ as e ſaid. 


thy ſelfe in our fuſte dialoge in lata the lawe of 


god and che lape of reaſon be to eſpecial groũ 


des ot the la es of Englonde/ wher ſoꝛe as me 
rnketh he may 72 counſaple ſaupng his 
othe neyther agaynſt 


the la of god noꝛ the law 


of reaſon / and certayn it is that this article that 
ts to ſar:that a man ſhal do as he polde be done 


to /is grounded vpon bothe the ſaid la qes / and 


fürſt th at is grounded vpon the lawe of reaſon it 
ts euxdent of it ſelfe. Aud in the. vi. chapitre of 


Luke. it is ſaid. Et pꝛout vultis vt faciant vobis 
homines es vos fac ite ulis ſimiliter. That is to 


faxe / ali that ye wyll that other men holde do to 


rou / do you to tem / and ſo it is grounded vpon 
the lawe of god / wherfoꝛe if he ſholde grue coun 
ſayle agaynſt the hefendaũt in this caſe he ſhold 


—— ſaidlawes, ¶ Student. 


Af the defendaunt had none other remedr but at 
the comon lawe I wolde agree well it were as 
thou ſayſt:but in this caſe he may haue good res 
that ſhall 


Thoughe the vefendaunt max be diſcharged by 


wyll be to the charge of the defendaunt and alſo 
the pꝛo 


ſſumus contra veritatem. That is to ſay -wemay 
do nothynge agaynſt the trouth - ⁊ ſyih he knop 
weth that ihe trouth is that the money is payde 
he mae do nothynge agapnſt the trouth / and pf 
he ſholde be of counſaple with the plarntyfe he 


muſte ſuppoſe and autrre that it is the very due 


dette to the playniyfe and that the de fendaunt 
n ithholdeth it from hun vnlatfully / mhiche he 


knoweth him ſelfe to be vntreme / wherſote he 


map nat with conſctence in this caſe be of cou | 

faxle wirh-the playntyfe/wherfoze1xf thou wed 
tented with this anſwerr / Ypeax;the pꝛotede to 
ſome other queſtion. ¶ Student. I wyll wich 


¶ he ſeuenth queſtton of the ſtudlent. 
The ſeuenth chapitre. 
Student. A man maketh; # feffement to the 

vſe ot him ⁊ of his heyꝛes / and after the feffour 


putteth in bis beſtes to manure the graunde ant 
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putteth them in pdunde/ and the feſſour bꝛing 


an ac cion of treſpas agaynſt hun foꝛ entr ynge i 


to his grounde;2c whether may any man kno 
wrugethe ſand vſe be of counſa ple with the feſſe 


to auopde that action. ¶ Doctour. War he 


* 


cbe brd ebebme. fe r. 
Sub pena iat the bꝛinging ĩ of his pꝛoffes there 


ffes may dye oꝛ thei come in. Ziſo there 
is a groũde in the law of reaſon. Auod nthil pos 


the fee taketh them as damages — wade | 


Ny 
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The ſenentz chapttre. 


ty the comon la we auoxde that aecion ſerug: 
that the feffoure ought in conicience to haue the 
pꝛofites. ¶ Student. Fe verilfe fer as to the 


comon lawe the hole intereſt 13 mn the feffe / aud if 


the feffc wyll bꝛeke his conſcience ⁊ take the pro 
fixes the teſtour hathe no remedie b tha comon 
tawe' but is dꝛiuen in that caſe to ſue tos his re⸗ 
medie by Subpena fo: the ꝓtites i to cauſe him 
to tefeſfe him agapne / and that was ſointime the 
moſt comon caſe where the Subpena was ſucd 


That is to ſay/betfote the ſtatute ot Rich arde the 


th ir de / but fith that ſtatute the feſſour ma laws 
fully make a foffement. But ncuertheles 502 the 
Os recemedrhze:tetfour bath ret no remedie 
ut by Sub pena as he had beiozerbe ſard ſtatut 
Anu to the ſuppoſell ef his accion of treſpas is 
omreme in euer yupnte as to the comon, lawe. 
¶ Noctour. Though the accion be vntrue as to 
the lawe / yet — that ſueth it ought in conſcience 

to haue th at he demaundeth by rhrataon / that 
is to ſaxe damages fat the pꝛofites:and as it ſes 
meth no man may with conſcience gyue coũſe il 
sg aynſt that he knoweth conſcience wotde haue 
done, ¶ Student. Thoughe conſcience wolde 
he ſholdẽ haue the pꝛofites / per conſcience n pil 
t foꝛ the attaynyng therof the feffour ſholde 


ly at vntrewe ſurmpſe euery men may with con⸗ 
ſclence gyue his counſeyle:foꝛ in that doyuge be 
renſtethnat the plarntyfe to haue the pꝛoſttes/ 


dut he withſtandeth him chat he ſhold nat mayn 


d 
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terne an Pntrewe acaou forthe pꝛofites. And it 
ſuffiſeth nat in the law ne pet in conſcience 2s ie 
ſemeth that a ma haue right to that he ſueih to 

but that alſo he ſue b a wſtemeanes /g ih at he 
haue both good right ⁊ alſo a good ⁊ a true con 
ueyadice to come to his tight / roz if a man haue 


tre. 


The ſeuenth.chapt 


right to landes as heire to his fader 4 ling 
an accion as heire to his moder / that neuer bad 
right / euer man may gue cofiſaxle agaiſt (bar 
_-acctonthoughe he kno ve Ne Dau righttp anos 
ther meanes /⁊ ſo as me thyuketh be mare do in 
dilatoꝛies wherby the partie may take hart it t 
were nat pleaded/ihough he knots the infor 
baue.right as if the partie oꝛ the townebenyi- 
named oꝛ if the degrees th wiittes of entrie bi 
myſtaken but if the partie ſholde take no hurte 
by admrtiruge of a dilatoꝛie/ there he that kno 
wcth that the plaitife bat right may nat piece 


1 £ 


that dilatoꝛie as in a foꝛ med one to plede in aba⸗ 

temẽt of the itte bycauſe be hath nat made hi 

ſelfe herre to hĩ ih at was laſt ſeaſed/oꝛ ſa mitte 

of Risht foꝛ that the denig 

one that traded rig 1950 

nat aſſent to FR PREM of ance 

im it he knowe that 

ne he ma 8 


to bꝛxug hi therto / ⁊ i like wyf 
in ar de to; him oneleſſe he kno 
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The ſeuenth chapure. 


good date of voucher and is oꝛ that he nos 
at the pray hathe ſomwßhat to plede ih at the 
tenat t mare nat plede as vylirnage im the ves 
maũdaunt oz ſuche other. Uoctour. Thou⸗ 
ghe the plarntyfe bathe bzought an accton that 
15 857 Pe and nat mayntenabte in the lawe / yet 
N BY ndaunt voth wionge to the playniffe in 
ithh oldynge of the protites as well be(ore 
e accibn bought as hangynge the accion / and 
tat w2onge as n ſemeth kh e counſaftour dothe 
atntepne: and alſo ſheweth hun ſelie to fauour 
e partie in that wiolige Pen he grueth coun- 
bre agayuſtthe action, _ CStuvene, If the 
playntife do take that fo a tauour andamayu⸗ 
tenaũce of hie wzonge he iugeth fertherthẽ the 
| cauſe is is gtuen,ſo thar the coũſey lo ir do no moꝛe 
but gue coũſaple 36 1 tthe accion / foꝛ thoigh 
e rut him counſaple'to prithſtande the accton 
foꝛ t e vutrueth of it. and that he thode nat con 
1 5 it and to maꝶe therb us ye to the Kynge 
thout cauſe / pert maye ſtande with / that he 
ye, grue counſa7te' 


pions and therfoze F thyake he may be of co 
1 771 or: He cha 12 | - ant 905 ee 
exther co 
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rages nat his accion accordynge to "the 


parte to elde the | 


| Theerghtehapire, - gos. 
law foꝛ recouer ug of his right in that behalle « 


CLhe ſeventh queſtion of the ſtudent. #f 
-__ Theviſcchapure. 1 621 


Student. If a man take a diſtreſſe fox vette 
vpon an obligacion oꝛ vpon a contracte oꝛ ſuc he 
other th rug that he hath right tule to haue / but 
that he ought nat by the lawe to diſtrayne foꝛ it / 
⁊ neuertheles he kepeth the ſame diſtres i peũde 
trli he be payde of his duties what reſtitucion 
is he boũde to make in this caſe/ whether [hal he 
repay the money bycauſe he is come to t by an 
vnlawlull meanes oz onely to reſtoꝛe the ꝑtie for 
the wꝛong full tak nge of the diſtreſſe o2 foꝛ ney⸗ 
ther. ¶ Doctour. what is the lawe in this cafe. 
Student. That he that is diſtrepned maye 
bꝛyng a ſpeciall accion of itreſpas in this caſe a⸗ 
gaynſt him that diſtreyned: fo: he that toke his 


beeſtes w2ongfully and kepte them til he made 


afyne / and ther foꝛe he ſhall recouer that frne in 
damag as he ſhall do foꝛ the reſydue of the treſ 
pas foꝛ that takyng of the money by ſuche coins 
pulcion is taken in the taw but as a fpne wong 
fully taken thoughe it is his dutie to haue it. 
EE Doctour. vet thoughe he map ſo recouer me 
th ynketh that as to the repaymẽt of the money 
he io nat bounde therto in con ſcience ſo: that he 
take no more then of right he ought to haue: fox 
though he come to it by an vnnuſt mene / pet whE 
the money is payde him it is n ge is 
; | * t, | 


rr 
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- Theeyght chapitre , 
net bounden to repape it oneles it be couered as 
thou haſt ſaid / and the when he hath repayde it 
he io as me th ynketh reſtozed to his firſt accion 
but to the redelyuer of the heeſtes with ſuch das 
mages foz ſuch hurte as he hath by the diſtreſſe. 
A ſuppoſe he is boũde to make recopence of the 
in conſcience without compulcion oz ſure in the 


 lawe-foz thoughe he myghte law fully haue ſued 


b aſſent is nat to be pondred in that caſe / ſoꝛ al the 


fo: his dutie in ſuche maner as the law hath oꝛ⁊⸗ 
dꝛed/ et he ma nat take vpõ hi to be his otone 
wge and to come to his dutie agamſte the oꝛdre 
of the lam / and ther foꝛe if any hurte come to the 
partie by that diſoꝛdre he is boũde to reſtoꝛe it⸗ 
but I wolde thpnke u were the moꝛe doute ifa 
man toke ſuche a diſtreſſe foꝛ a treſpas done to 
bun ⁊ kepeth the diſtreſſe tyll amendes be made 
fo: the treſpas / foꝛ in that caſe the damages be 
nat incerte ne but be arbitrable either by aſſent 
of the parties ot by . xij. men / and it ſemeth that 
there is no aſſent of the partie in this caſe ſpeci⸗ 
ally no fre aſſent / foꝛ that he 1 by compul⸗ 


cion and to haue his diſtres agapne / and ſoo his 


aſſeſſynge of him that toke the diſtreſſe / and ſo he 


pꝛohibited in all lawes / but in that caſe where 
the diſtreſſe is taken foꝛ dette he is nat his one 
unge / foꝛ the dette was iuged incerteyne aſoꝛe by 
the firſte contracte / and therfoꝛe ſome thynke 

grete diuerſitie bytwene the caſes. ¶ Student. 
But by that reaſon it ſemeth that if be that dy# 


bathe made him ſelfe his one iuge and that is 


The eyghichapitre Fo. xviſ. 


ſtrayneth in the firſt caſe take any thynge foꝛ his 
damages that he 1s bounden in conſcience to re⸗ 
ſtoꝛe it agayn foꝛ damages be arbitrable and nat 
certaxneno moꝛe then rreſpas:18 and me ſemeih 
that bothe in the caſe of treſpas and dette he is 
bounde in conſcience to reſtoze that he taketh / 
foꝛ thoughe he ought in right to haue like ſome 
as he recefueth / yet he ought nat to haue that 
money that he recerueth / foz he came to that 
money by an ymuſte meanes-wherfoze it * 
he ought to reſtoꝛe it agapne. ¶ Doctour. An 
if he ſhold be copelled to reſtoꝛe it agapu / ſholde 
he nat ret foꝛ that he recexued it ones be barred 
of his firſt accion nat withſtandynge the repay⸗ 
ment. (Student. YJ wyllnat at ihie tyme 
clerely alloxie the that queſt ion / but thus J wpil 
ſaxe that it any hurte come to him therby it 1s 
th:oughe his one defaute foꝛ that he wolde 
doo agapnſte the latoe / but neuertheleſſe a ly⸗ 
tell J wyll ſare to thy queſtion / ihat as me ſe⸗ 
meth when he hathe repayred the money that be 
is reſtozed to his firſte accion. s if a man con⸗ 
dempned in an accion of treſpas paye the mo⸗ 
ner and after the defendaunt reuers the mges 
ment by a wzytte of errour and haue his mone 
. repoxde-the the playntife is reſtoꝛed to his fir 
àccion and therfoꝛe if he that in this caſe toke 
the money reſtoꝛed that het oke by the Wzongful 
diſtreſſe oꝛ that He oꝛdred the matter ſo lyberal⸗ 
ly that the other murmure nat ne complayne nat 
at u / that he dyd ver wel to de m—_ in cõſcience 
; | U. 
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ihr The nynth chapitre. 
and therfoꝛe J wolde aduyſe every mi to be wel 


ware how he diſtreyneth in ſuche caſe agaynſte 
the law. ¶ Doctour. Thy coũſayle is good and 
| —.— in this caſe that the partie mare 


aue an accion of treſpas agaynſt hi that diſtrar 


ned ſo that he is taken in the law but as a wzong 


doer / and therfoꝛe to pape the moner agayne is 
the ſure w ape as thou haſt ſaid befoꝛe. And Y 
pꝛaye the nowe ſhewe foꝛ what thrnge a man 
maye lawfully diſtrapne. 


what thynge a man may lawfully 
diſtrarne. The.ir.chapure, 


Student A man may lawfully diſtrayne foꝛ a 


ent ſerupce and foꝛ all maner of ſerupces as ho⸗ 
age / fealtie/eſcuage / ſute of court /relieffes / and 


ſuche other. Alſo foꝛ a rent reſerued vpõ a gyfte 


in tayle / a leaſe foꝛ terme of lyfe / foꝛ Feres oꝛ at 


wyll if he reſerue the reuercion the feffoure ſhall 


diſtrarne of comon right though there be no di⸗ 
ſtreſſe ſpoken of. But if aman make a feffement in 
fee by indenture reſeruynge a rente he ſhall nat 


diſtreyn foꝛ that rent oneles a diſtreſſe be expꝛeſ⸗ 
r 
ſ 


x eferucd/and if the feffement be made without 
reſeruynge a rent that reſeruacton is voyde 


in the lache and he ſhall haue the rente onely in 
conſcience and ſhall nat diſtrayne foꝛ it / and like 


lawe is where a gyfte in taple oꝛ a leaſe foꝛ ters 
me of lyfe is made the remaynder ouer in fee re⸗ 


3 


The fyfth chapitre. 4 Fo, rit, 
ſeruynge a rente that that reſeruacion is voyde 
tu the — And ſo if a man ſeaſed of landes foꝛ 
ter me of lyfe graunteth away his ho le eſtate re⸗ 
ſeruynge a rente / that reſeruacion isvoyde in the 
law without it be by indenture/and if it be by in⸗ 
dienture / et heſhal nat diſtrayne foꝛ the rent but 
a diſtreſſe be reſerue d. Alſo foꝛ a merciament in a 
leete the loꝛ de ſhal ee foꝛ a merciamẽt 


in a court Baron he ſhall nat diſtreyne. Alſo if a 
man make a leaſe at Myghelmas foz a rere / re⸗ 
ſeruyng a rent payable at the feeſt of the Annun⸗ 
ciacion of our lady ⁊ ſaint Myghel tharchangel/ 
in that caſe he ſhall diſtrayne foꝛ the rente due at 
our lady dar /but nat foꝛ the rent due at Pyshel 
mas bycauſe the terme is expired. But if a man 
make a leaſe at the feeſt of Chꝛyſtenmas to en- 
dure to the feeſt of Chzyſtenmas nexte folowpng 
that is to ſape foꝛ a rere reſeruxrnge a rent at the 
foꝛeſaid feeſt of the Annunciacion of our lady 2 
ſaynt Myghell the archangell there he ſhall di⸗ 
ſtrayne foꝛ both rentes as longe as the terme co 
tynueth / that is to ſaye: tyll the foꝛeſaid feeſt of 
Chꝛyſtenmas. ¶ Alſo if a man haue lande foꝛ 
terme of lyfe of Johã at Roke and make a leaſe 
for terme of peres reſeruynge a rente / that rente 
is behynde / q oh an at Roke dieth / there he ſhall 
nat 75 bycauſe his reuerciõ is determined, 
Alſo if he towhoſe vſe feffes be ſeaſed maketh 


A leaſe foꝛ terme of yeres oz foz terme of lyfe - oz 
a gyfte in tayle reſeruyng a rent / there thereſer⸗ 
uacion is good and tte leſſoure ſhall diſtrarne. 


3 2 E r . ⁰ • . . tee... . es, oc... AI 2 
1 0 „ — — 0 mow ——— , 


moy laufully diſtrarne. 
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The nynth chapitre. 
¶ Also if a towneſhyp be a mercied and the 


_ nepghboures be aſſente aſſeſſe a certapne ſme 


vpon euer inhabytaunt and agree that if it be 
nat papde by ſuche a day that certapne perſones 


therto aſſygned ſhall diſtrepne. In this caſe the 


diſtreſſe is laufull / if loꝛde and tenaunte be / and 
the tenaunt holdeth of the lozde by fealtie and 
rent / and the loꝛde graunteth awape the fealtye 


refſeruxnge the rent / and the tenaunt attourneth 


in this caſe-he that was loꝛde may nat diſtrapnue 
foꝛ the rente / foz it is become a rente ſecke. 

But if a man make a gyfte in taple reſerupnge 
fealtie and cer tane rent: and after that he gra 
teth awaye the fealtie reſerupnge the rente and 
the'reuercion to him ſelfe / in this cafe he ſhall 


diſtrapne foꝛ the rent / foꝛ the graunte of the feals 


tie is vopde / foꝛ the fealtie can nat be ſeuered 
fro the reuercion. Alſo foꝛ heriot ſeruyce the 
loꝛ de ſhall diſtrapne and foꝛ heriot cuſtome he 
ſhall ſeaſe and nat diſtrapne. Alſo if a rente 
be aſſygned to make a particion oꝛ aſſygnement 


of dower egall he oꝛ ſhe to whome that rente is 


aſſygned maye diſtrayne and in all theſe caſes as 


boue ſaid where a man maxe diſtrayne he mare 


nat diſtrayne in the nyghte / but foꝛ damages fe⸗ 
ſaunte/th at is to ſaye / where beeſtes do hurte m 
his grounde he mae diſtrapne in the nyght. Al⸗ 
ſo foꝛ waſtes / foꝛ reperacions for accomptes / foꝛ 
he other no man 


dettes vpon contractes oꝛ ſuc 


lf | 
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Thetenth. chapitre, — Fo. xxi 
The. viij.queſtion ofthe ſtudent, 
 &hetenthchapure' 5 


¶ Student. If a man do a treſpas and after 
make his executours and dye befoꝛe any amens 
des made whether be his executours bounde u 


conſcience to make amendes foꝛ the treſpaſſe i 


cher haue ſufficient goodes therto though there 
be no remedie agaynſt them by the lawe to coms 
pell them to it. ¶ Doctour. it is no doute but 
thei are bounde therto in conſcience befoꝛe any 
other dede ofcharxte that thei mape do foz him 
of their owne deuocion. ¶ Student, Then 
wolde J toytte if the teſtatoure made legacies 
by bis wylli whether the executoures bebounde 
to do firſte-that is to fape-to make amendes for 
the treſpas oꝛ to pape the legacies / in caſe thet 
haue no goodes to do bothe. * 

To paxelegacies 1 foꝛ if ther ſholde fuſte 

recompence foz the treſpas / and then haue nat 
ſufficient to paxe the legacies thei ſholde be takt 
in the law as waſters of their teſtatours goodes 
foꝛ thei were nat compellable by no lam to make 
amendes foꝛ the treſpas bycauſe euer treſpas 
dreth W p ſon:but the legacies thei ſholde 
be compelled by the lawe ſpirituall to fulfyll / 
and ſo thei ſholde be compelled to pare the les 
gactes of their owne goodes / and thei ſhall nat 
be compelled therto by no lawe noꝛ conſctences 
but if the caſe were that he leue ſufficient goodes 

to do both / then me thynketh theibe boũden to 


The tenth en 


do both x that thei be bounde to make amendes 
fo: the treſpas befoꝛe tei may do an other cha 
ritable dede foꝛ the teſtatour ot their owne mrue 
as Y haue ſaid befoze-ercepte the funerall expen 
ces that be neceſſarie whiche muſt be alowed be 
foꝛe al other thynges ¶ Student. Aud what the 
pꝛouynge of the the teſtament, C Doctour. 
The ozdinarte mare nothynge take by conſci⸗ 
ence therfoꝛe /if there be nat ſufficient goodes be 
ſyde to pape the dettes and tomake reſtitucion. 
And i likewiſe the executours be bounde to pay 
Dees vpon a ſiple cotract befoꝛe ant other dede 
of charute that thei may do foꝛ their teſtatourof 


their owne deuocion though therſhall nat be cs 


pelled therto by the lawe. ¶ Student. And whe 
ther thrnkeſt thou that ther be bounde to do firſt 
that is to ſape / to make amendes fot the treſpas 
oꝛ to papethe dettes ypon a ſyinmple contracte. 
| Doctour. To pare the vette for that is cer⸗ 
ne and the treſpas is arbitrable. ¶ Studet 

Then foꝛ the playner declaracion of this mater 
and other like I pꝛaxe the ſhewe me thy mynde 
by 0 4 lap is it that a man may make executou 
and that the executours if thet take vpõ the 

e bounde to per fourme the wyll and to diſpo⸗ 

5 2 goodes that remayne foꝛ the teſtatour. 
¶¶Doctour. I thynke that it is by the law of rea 
ſon. ¶ Student. And me thynkeitſho 4 

ther by the cuſtome of the realme. Cf 

n al cofitres 7 in al landes thei make erecuto*s 
Student, That ſemeth to vo 3 2 
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The tenth chapitre For, 
rall cuſtome after that the lawe and cuſtome ot 
pꝛoꝑtie ras brought in / then by the lawe of rea 


ſon fo: as longe as all thynges were in comon 


there were no excutours ne wylles/ne thei neded 


nat them / and whe pꝛopertie was after bꝛought 


in methynketh that pet makynge of executours 
and diſpoſyng of goodes by wyl after a mannes 
dethe folowed nat neceſſarilie therupon / foꝛ it 


myght haue ben a lawe that a man ſholde haue 


had the pꝛopertie of his goodes only during his 


lyfe and then his dettes payde/ al his goodes to 


haue ben lefte to his wyfe and chyldren oz nexte 


of his kyn cotthout any legacies makyng therof 


end fo myght it nowe be oꝛdapned to be by ſta⸗ 


tute / and the ſtatute good and not agaynſte reas 


ſon-wherfoze it appereth that erecurours haue 
no authoꝛite by the late of reaſon but by the law 
of man. And by the oldelaw and cuſtome of this 
realme a man may make executours and diſpoſe 
his goodes by his wyl / and then his cxecutours 
ſhall h aue the execucion therof and his heyzes 
ſha'l haue noth yng / but if any perticuler cuſtome 
helpe. And the executoꝛes ſhall alſo haue the 
hole poſſeſſion and diſpoſicion of all his goodes 
and catalles as well reall as per ſonall / thoughe 


no woꝛde be expꝛeſiy ſpoken in the wyl thar then 


ſhall haue them: and ther ſhall haue alſo aceion 
to recouer al dettes due to the teſtatour thoughe 
all vettes and legacies of the teſtatoure be payed 
befoꝛe and ſhall haue the diſpoſicion of them to 


the vſe of theteſtato? and nat to their owne vſe / 


|  Thetenth chapitre. 
and fo me thynketh that the auctoꝛ ite to make 


Lime. But then 
the lawe of god t 


ei ſhalbe bofide to do that firſ 


that is to the mooſt pꝛofite of the ſoule of their 


teſtatour where the diſpoſicion therof is lefte to 


dettes vpon contractes and to make amendes 
for wꝛonges done by the teſtatoure thoughe th :1 
be nat compelled therto by the lawe and cuſtos 
me of the realme if there be none other dette noꝛ 
legacie that thei be bounde to paye by the lawe 


but if the dettes be payable by the lawe thenne 


whiche dette ther ſholde doo firſte in conſcience 
J am ſomwhat in doute. ¶ Doctour. | 
Let vs firſte knowe what the comon lawe is 


it the teſtatour owe to two men ſeuerally by ob⸗ 
Hhgacton oꝛ by ſuche other maner that an accion 


lawe / and he leueth goodes to pape the one and 
nat dothe / that in that caſe he that can firſte ob⸗ 


teyneth his iugement agaynſte the executoures 


ſpyhal haue execucion of the hole / and the other 
ſhall haue noth ynge: but to whiche of them he 


: hall m conſcience owe his fauoure the comon 


lawe treateth nat. . Doctoure. Therin 
muſte be conſidered the cauſe why the dettes be 
gan / and then he muſte after conſcience bere h18 
lawfull fauoure to him that bathe the clereſte 


 erecutours / and that ther ſhall diſpoſe the goos 
des /foꝛ the teſtatour is by the cuſtome of the re» 
thynke as thou ſayeſt tl» at b 


their diſcrecton, and that J agre well is to pape 


therm. ¶ Student. The comon lawe is that 


Ipeth agaynſte his erecutoures therof by the 
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The tenth chapitre Fo. xxũ 
cauſe of dette / and if bothe haue like cauſe / then 
in conſcience he muſte bere his fanoure where ts 
g mooſt nede and greteſt charuie. ¶ Student. 
May the erecutours in that caſe delaye that ace 
cion that is firſte taken if it ſtande nat with ſoo 
good conſcience to be papde as another vette 
wherofno accion is bꝛoughte and pꝛocure that 
an accion may be brought therof and then to con 
fe ſſe that accion / that he map ſo haue execucions 
7 then the executoꝭs to be diſcharged againſt the 
| other. ¶ Poctour. why may he not in that caſe 
pay the other without accion ⁊ fo be diſcharged 
in the lam agaynſt the firſt. ¶ Studt. No verily 
| fo: after an accion is taken the executours mare 
nat mmiſtre the goodes ſo/ but that he leue ſo mo 
che as ſhall paye the dette wherof the accion is 
taken / and if he doo he ſhall paye it of his owue 
goodes excepte another recouer and h aue 5 
gement sgapnſte him hangynge that accion and 
that without coufn. Doctoure. Then 
to thp queſtion / I thynke that by delayes that 
de la full as by eſſon / emperlaunce oꝛ by a die 
latoꝛie / plee in abatemente of the wꝛitte / that is 
trewe / he maye delaye it but he mape pleade 
noo vntrewe plee to preferre the other to his 
dutie. But J pꝛaye the what is the lawe of les 
1 gacies reſtitucions and dettes vpon contrac s 
| tes that percaſe oughte rather after charite to 
| be paied then a det vpon an obligaciõ what may 
the fauour of the ſatd executo?s do in thoſe caſes 
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mayenat dꝛyue them to accompte agaynſte the 
oꝛdre of the comon lawe, . 
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The tenth chapitre. 


¶ Student. Noth rnge foꝛ if thet eyther ꝑfoꝛme 
legacies / make reſtitucions: oꝛ pape dettes vpon 


contractes and kepe nat ſnifictent to pape dettes 


whiche thei are cõpellable by the lawe to paye/ 


that ſhalbe taken as Peugſtauerunt bona teſta⸗ 


toꝛis / that is to ſape / ihat thei haue waſted the 
goodes of their teſtato? and ther foꝛe ther ſhalbe 


cõpelled to pay the dettes of their owne goodes 
and ſo it is if thei pap a det vpon an obligacion 


wherof the daye is yet to come thoughe it be the 
clerer det and that it be the moꝛe charite to haue 


¶ Doctour. yet in that caſe if he to 
whom the vette is all redy owpnge fozbere tyll 


after the day of the other obligacion is paſt / the 
_ hemayepay him without paunger. C Student 

That is true if there be no accion taken vpon u 
though there be / pet if that acciõ may be delaied 
vr law full meanes as thou haſt ſpoken of befoꝛe 
ryll after the day ⁊ then an accion is taken vpon 
ut then may the excutours confeſſe that accion / ⁊ 
then after wgement he may pay the det without 


vaungerof the ſawe. Doctour. Js nat that cos 


feſſyng of the accion ſo done of purpoſe a couyn 


in the lawe. ¶ Student. No verily / foꝛ couyn is 
where the accion is vntrewe / and nat where the 


executours dere a lawfull fauour. ¶ Doctour. 
The oꝛdinarie vpon the accompte in all the ca⸗ 
ſes befoꝛe reherſed wpil regarde moche what is 
beſte for the teſtatoure. ¶ Student. 


But he 
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The eleventh chapitre. Fo. xxii. 


C The. ir. queſtion of the ſtudent 
12 Lhe. 9 


S to another vp 
a ſymple contracte,in.xx.li. ⁊ he makcth hig 


coyll and bequetheth · xx. li.to [enry erte / and 


dyeth and leueth goodes to his executours only 


to burte him with / and to perfourme the ſaid les 


gacie / and after the ſaide executoufs delyuer the 
goodes of their teſtatour in per foꝛ maunce of the 
ſaid bequeſt / whether is he 40 whom the bequeſt 
is made boũde in conſcience to pay the ſaid dette 
vpon the ſymple contract to the ſaid Dent Hert 


oꝛ nat. ¶ Doctour. Js nat he boũde therto by 
the lawe. ¶ Student. Mo verily. ¶ Doctour. 

And what th ynkeſt thou he 19m conſcience. 
Student. I thinke A poũde therto 


in conſcience/fo he is nexther oꝛdinarie / admi⸗ 
niſtr atour / noꝛ executoure / and J haue nat her de 
that any 

that is diſſeſſed / but he be one of thoſe thꝛe / foꝛ 
the goodes that the teſtatour lefte to the execu⸗ 


per ſon of the teſtatour whyle he lrued was on 
charged with the dette and nat his goodes an 


4 


man is boũde to pa dettes of an man 


tours were neuer charged couh the dette/ but the 


his executours that repzeſent his eſtate after his 

| deth hauynge goodes therto of the teſtatours be 
charged alſo with the dettes and nat the goodes 
And therfoze if an executoure gyue aware oꝛ ſell 
the goodes of the teſtatoure oꝛ otherwyſe waſte 


Dounte to. 


The eleuenth chaptitre. 


them / he that hate the goodes 19 nat charged 
with dettes in lawe noꝛ conſcience / but the execu 
touro ſhalbe charged of ther owne goodes / and 

in like wile if Johan at Noke ore to. A. B. xx. 
ni. and A. B. ot eth to C. D xx. li and after A. B 
dreth inteſtate hauynge none other goodes but 
the ſaid. rx. pounde / whiche the ſaide Johan at 
Noke oweth him yet the ſaid. C. D. ſhall haue 
no remedie agaynſte the ſaid Johan at Roke fox 
he ſtandeth nat charged to tum in lau e no: cons 
ſcience. But the oꝛ dmarie in that caſe muſte com 
myt adminiſtracton of the goodes of the ſaid HA. 
B. And the ſaid adminiſtratour muſte leure the 
money of the ſaid Johan at Noke and pape it to 
che ſaid C. D. And ihe ſaid Johan at Roke ſhall 
nat pay tt hi ſeife bycauſe he is nat charged ther 
with to him / and no moꝛe me thynketh in this 
caſe that he to whome the bequeſte is made is 
nexther charged to him that the money was o⸗ 
 wpnge to in lawe noꝛ conference, ¶ Doctour. 
Then ſhewe me thy mynde by what lawe it is 
grounded as thou thynkeſt that executoures be 
 bounde to pape dettes befoze legacies / whe⸗ 
ther is it by the lawe of god / oꝛ by the lawe of 
reaſon oꝛ by the lawe of̃ man. mY 
FC Student. Ithynke that it ie bothe by the 
tTawe of reaſon / and by the la we of god for reas 
fon wyll that thei ſhall do firſte that is beſte for 
the teſtatoure / and that is to paye dettes that 
be is bounden to / befoze legacies that he is nat 


* 
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ties foꝛ them thei 
the lawe to ou payde / and fo thei coulde nat 


5 The eleventh echapitre fo. xxui . 
¶ And alſo by the lawe of god thet are bounden 
to pay the dettes. Firſt fo: fith thei are bounden 
by the lawe of god to loue their nerghbour ihe: 
are bounde to do foꝛ him that ſhaibe beſte fox 


him when thei haue taken the charge iherto / as 
executours do when thei agree to take the char⸗ 


ge of the toyll of their teſtatoure vpon them / and 
it is better foꝛ the teſtatoure that his dettes be 


_ paxed-wherfoze his ſoule ſhal fuffre parne / then 


that his legacies be perfourmed / wherfoze he 
ſhall ſuffre no payne foꝛ the nat per ſourmynge of 
them. And that is to be vnderſt ande where the 
legacie is made of his orne free wyll and nat 
where it is made as a ſatiſfaccion of any pune, 
And after the ſapenge of ſaint Sregoꝛ re/the ves 
rie trewe pꝛoffe of loue is the dede. But iht 
man is nat in that caſe / foꝛ he neuer toke the 
charge vpon him to pape the dettes of the teſta⸗ 


toure. And ther foꝛe he is nat bounde to them 


in lawe noꝛ conſcience as me ſemeth. But ra⸗ 


ther the executoures ſholde haue ben ware oꝛ 


thei had pared the legacies ſexnge there were 
dettes to pare. 5 

¶ N octour. The executours myght none other 
wyſe haue done in this caſe but to pape the lega⸗ 
olde haue ben compelled by 


haue ben to haue payde the dette vpon a con⸗ 


ttracte. And therfoꝛe thet dyde well in perfour- 


ming of legacie / but he to whom the legacie was 
made ought nat to haue raken them / but ouggte 


The eleuenth chapitre, 
in conſciẽce to haue ſuffred them to haue gone to 
the paiment ot the dette / and ſuh he dyde nat ſo 
but toke them /it ſemeth that when he toke (hem 
he toke thE with the charge in conſcience to pay 
the dette / foꝛ ſuh the erecutours were compella⸗ 
ble by the lawe to perfourme the bequeſt andnat 
to pape the derte-therfoze when ther per foꝛmed 
that bequeſt / thei were diſcharged therby agaiſt 
him that the dette was owynge to in lawe and 
conſcience and then the charge reſted vpon him 
thattokethe goodes where he ought nat incon- 
ſcience to haue taken them / but if it had ben a det 
vpon an obligacion oz ſuche other dette wher⸗ 
vpon remedie myght haue ben had againſte the 
executoures by the lawe / there I ſuppoſe that 
thoughe the executours had per four med the le⸗ 
gacie that ret he to whom the leg acie was made 
and per foꝛmed had nat ben charged in cõſcience 
to papment of the dette / foꝛ the executoure ſtode 


ſtyll charged therto of his owne goodes/ and he 


to whom that bequeſt was made was only boũd 
in cõſeience to repay that he recepued to the exe 
tour bycauſe he had no right to haue recepued it 
foꝛ a _—_— ercutour he had no right therto. 
tudent. Then ſo it ſemeth in this caſe that 
m ine wyſe he to whome the bequeſt was made 
ſhold repay that he recepued to the erecutours/ 
and then thei to papit rat her then he. Doectoꝰ. 
The executours haue no ferther medlyng with 
as this caſe is / foꝛ when thei perfourmed the be 
queſte ther were diſcharged againſte bothe the 


The eleventh chapitre _ Fo. xxv. 
o ther in lawe 2 conſcience / and alſo he to whom 
the bequeit was made ſtode nat in ihis caſe char 
ged to the executours / foꝛ as agamſte them he 
had good tytle by the lawe / and ſoo his charge 
ſtandeth onely agapnſte him that the dette is s 
toynge to; and the ſame lame that is in this caſe 
vpon a dette vpon a contracte is / if the teſtatourt 
had done a treſpas wherupon he ought to haue 
made reſtitueton that is to ſay- that he to whom 
the bequeſt was made is bounde to make the a⸗ 
mendes foꝛ the treſpaſſe/ foꝛ it ſholde be no diſ⸗ 
charge to him to paye u agayne to the cxecus 
tonrs without thei p are ii ouer/and it were vn⸗ 
tarne to him whether thei wolde pape it 02 nat. 
And therfoze to be out of per yll it is neceſſarrfe 
that he paye it himſelfe / and then is he ſur el diſ 
charged agaynſte all men. j $11 1 


¶ The. x. queſtion of the ſtudent. 
The twelfth chapitre. 


¶ Student. A man ſeaſed of certayne lande in 

dis demeane as of fee hath y ſſue two ſones and 
dyeth ſeaſed after whoſe dethe a ſtraunger aba⸗ 

teth / and taketh the ꝓfites / and after the eldeſt 
ſone dyeth without yſſue and his bꝛother bꝛyn⸗ 
geth in aſſyſe of moztdaunceſtre as ſone ⁊ hee 
to his father nat mak puge mencion of his bꝛo⸗ 
der and recouereth the lande with damages fro 
the dethe of his fader as he mare well br lawe . 
whether in this caſe the younger 2 beboũde 
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in conſcience to pare the executours of the els 
deſt bꝛoder the value of the pzofites of the ſaid 
lande that belonged to the eldeſt bꝛother in his 
lyfe 02 nat. ¶ Doctour. what is thyn oppins 


therin.{{ Student. That is like as the ſaid pros 


fites belõged of right to the eldeſt bꝛoder in hio 


jyte / and that he had ful auctoꝛite to haue relea 
ſed as well the rigt of the ſaid (ade as of the ſaid 


pꝛofites / whiche releſſe ſholde haue ben a clere 


barre to the ronger bꝛoder foꝛ euer. That the 
right of the ſaid damages / h iche be in the law 


but achatell-belonge to his executours and nat 


to the heyꝛe / foꝛ no maner of chatel nepther real 


noꝛ perſonall ſhall nat after the lawe of the re⸗ f 


alme diſcende to the herꝛe. ¶ Doctour. Thou 


ſaydeſt in the caſe nexte befoꝛe / that it is nat of 


the lawe of reaſon that a man mae make exe⸗ 


cutours / and diſpoſe his goodes by his wyll / 7 


that the executoures ſhall haue the goodes to 
diſpoſe but by the lawe of man / and if it be lefte 
to the determinacion of the lawe of man /t hen in 
ſuche caſes as the lawe gyueth ſuche chatelles 
to the erecutours thei (ſhall haue good ryght to 
them and in ſuche caſe as the lawe taketh ſys 


| che chatelles fro them / thet rightfully taken 


fro them. And therfoꝛe it is thought by many 
that if a man ſue a wꝛytte of Byghe of warde of 
a warde that he hath by his wif fee and dyeth 
bangynge the w2ytte / and his heyꝛe ſue a reſo⸗ 


ons accozdynge to the ſtatute of q. u. andres 


*. 1 
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The twelfth chapitre, 029, Fo.rryl, 


couer / th at in that caſe the heyꝛe ſhall enior the 
war deſhyrp agayng the executours and yet it is 
but a chatell / and thei take the reaſon to be by⸗ 
cauſe of the ſatd eſtatute /and ſo myght it be oꝛ⸗ 
de yned by ſtatute that all wardes ſholde go to 
the hexzes and nat to the executoues. Ryght ſo 
in tßʒ is caſe ſyth the lawe is ſuche that the ron⸗ 
ger bꝛoder ſhall in this caſe haue an aſſyſe of 
moꝛtdaunceſtre as hepꝛe to his fader / nat mas 
k ynge any mencion of his elder bꝛo der and reco 
uer damages as well in thetpme of his bꝛoder 
as in his owne tyme it appereth that the lawe 
grueth the right of the ſaid damag, to the heire 
and therfozeno recompece ought tobe made to 
the execntours as me ſemeth / and it is nat like to 
a Witte of Ayle where as J haue lerned ſith our 
firſt dialoge the demaundaunt ſhall recouer das 
mages onely fro the deth of his fader if he ouer 
| lyuc the Axle / and the cauſe is foꝛ the demaun⸗ 
[ daũt though his Aple ouer lyued his fader muſt 
of neceſſyte make his conuepaunce by his fader 
and muſte make him ſelfe fone and he pꝛe to his 
fader / and coſfn and hepꝛe to his Arle/and ther 
foze in that caſe if the fader over lyued the Ayle 
the abatour were boũden in cõſcience to reſtoꝛe 
to the executours of the fader the pꝛofites renne 
in his tyme / fo: noo lawe takeih them fro him / 
but other wyſe it is in this caſe as me ſemeth. 


| 
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Student. It the ;onger bꝛoder i this caſe had 
entredi to the lãde without takyng any aſſſ ſe of 
_ mozrdaficeſtre as he mysht if he wold to whom 
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.  The.xiſ.chapitre. _ 
pere the abatour then bounden to make reſtitu⸗ 
cion foz thoſe pꝛofites after thrne oppmion. 
C Doctour. To the excutours of the eldeſt bꝛo⸗ 
erifoz in th at caſe there is no lawe that taketh 
them fro them / and thertoze the gener all groũde 
whiche is that all chatels ſhall go to the execu⸗ 
tours holdet;) in that caſe / but in this caſe that 
grounde is bzoken and holdeth nat toz the reas 
ſon that I haue made bętoꝛe / ſoꝛ comoly there is 

no gener all grounde ſo ſure but that ii fayleth in 
ſome perticuler caſe. 


¶ The. xi.queſtion ofthe ſtudent. 
The. xiij.chap itte. 


¶ Student. A man ſeaſed of lande in fee taketh 
a wyfe and after alieneth the lande and dpeth af 

ter whoſe dethe his wyfe aſtzeti her dower and 
the aliene refuſeth to aſſpgne it vnto her / but af⸗ 
ter ſhe aſaeth her dower agayn and he aſſygneth 
it vnto her / whether is the aliene in this cale 
bounde in conſcience to gyue ihe woman dama⸗ 
ges foꝛ the pꝛofites of the lande after her thirde 
parte fro the deth of her huſband / oꝛ fro the firſt 
requeſt of her dower / oꝛ nexther the one noꝛ ige 
other. ¶ Doctour. hat is the law in this caſe. 
C Student. By the la we the woman ſhallreco 
uer no damages / foꝛ at the comon lawe the de⸗ 
maũdaũt in a Witte of dower ſholde neuer haue 
recouered damages / but by the ſtatute of Mar⸗ 
ton u is oꝛ deyned that where tꝑe buſband diet 
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her huſvande dyed nat ſeaſed. 


fites and after he in the reuereiõ recouereth the 


he ought to haue her dower. ¶ Student. 
Though ſhe ought to be endo 
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The. xiij. chapitre. Fo. xxvij. 

ſeaſed that the woman ſhall recouer damages 
whiche i vnderſtande the pꝛofites of the lande 
ſyth the deth ot her huſbande and ſuche damas 


ges as ſhe hathe by the foꝛberynge of it / but in 


this caſe the huſbande dyed nat ſeaſed wherfoze 
ſhe ſhall recouer no damages by the lawe. 

¶ Poctour. vet the lape is that immediately 
after the dethe of the huſbande the wyfe ought 
ot right to haue her power if ſhe aſke it / though 
¶ Student. That 
is trewe. ¶ Doctour. And ſyth ſhe ought to 
h aue her dower fro the dethe of her huſbande 
u ſemeth that ſhe oughte in conference to haue 
alſo the pꝛofites fro the dethe of her huſbande 
though ſhe haue no remedie to come to them by 
the lawe / foz me thynketh that this caſe is like 
to a caſe that thou putteſt ĩ our firſt dialoge in la 
tyn the.xvij. ch apitre: that if a tenaũt foꝛ terme 


of lyfe be diſſeaſed and de / and the diſſesſoure 


dreth / and his heyꝛe entreth and taketh the pꝛo 


landes agaynſt the hepꝛe as he ought to doo by 
the la we / that in that caſe he ſhal recouer no das 

mages by the law / and pet thou agredeſt that in 
that caſe the hepꝛe is bounden in conſcience to 
paye the damages to the demgundaunt / and fo 


me thynieth;i this caſe that the feffe ought in cõ 
| ference to pay the damages fro the dethe of her 


buſbande ſeyng that immediately after his deth 


* 


immediately 


| The xtij. ch apitre. 
after the dethe of her huſbande / yet ſhe can lape 
no defaute in the feffe tyll ſhe demaunde her dos 
wer vpon the grounde j and that the tenaunte be 
nat there to aſſygne it / oꝛ if he be there that be 


wxil nat aſſygne it /foꝛ he that hath the poſſeſ⸗ 


fton of lande wherunto au woman hath title of 
dower hathe good auctoꝛite as agaynſt her to 
take the pꝛofues tyll ſhe requyze her dower/foꝛ 
euer woman that dem aũdeth do ger affermeth 
the poſſeſſion of the tenaũt as 8gaxnſte her / and 
therfoꝛe all thoughe ſhe recouer it by accion ſhe 
leueth the reuercion in hin againſt whom We re 


couereth though he be a diſſeſour and bzyngeth 


nat the reuercion by her recouer re to hun that 


hath right as other tenaũtes for terme of life do 


Aud foꝛ th; reaſs it is that the tenaũt i a wꝛit of 
dorver where the huſbande ppedſeaſedif he æp⸗ 
pere the firſt day may ſaye to excuſe hun ſelfe of 
damages that he is and all tymes hath ben redy 
to peldedowerif he had ben demaunded, and ſo 
he (hall nat be rece pued to do in a wytte ef coſy 
nage neyther in the caſe that thou remembꝛeſt a 
boue-foz in both caſes the teuãũtes be ſuppoſed 


by the witte to be w20nge doers / but it is nat ſo 
in this caſe and fo me thynketh it clere that the 
feffe in this caſe ſhall ner ther be bounde by lawe 


noꝛ cõ ſcience to pelde damag fro the tyme that 
paſſed befoze the requeſt / but foꝛ the tyme after 
the requeſte is gretter poute / hore be it ſome 
th ynke him nat there boun4en to elde damages 
bycauſe his title is good as is ſaid befoꝛe/⁊ that 
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| The , xiij. ch apitre. [ Fo. xxviuj. 
it is her defaute that ſhe bꝛought nat her accion 
¶ Doctoure. As vnto the tyme befoꝛe the res 1 
| ueſt I holde me content with thrue oppinion ſo 4 
thas e aſſpgne the power when he is required / 
but 1 refuſeth to aſſygne it/then q thynke 
* bun bounde in conſcience to elde damages foꝛ 
bothe tymes thoughe ſhe ſhall none recouer vr 
the lawe. And firſt as foꝛ the tyme after the refy 7 
ſell:it appereth euydently that when be denyed {| 
to aſſygne her dower he dyd agaxnſteconſctence 
foꝛ he dpde nat that of righte he ought to haue 
done by the lawe / ne as he wolde ſholde haue bE ö 
done to him / and ſo after the requeſte he holdeth [ 
ber power fro her wꝛongfully ⁊ ought in conſci⸗ 
ence to yelde damag therfo:e. And as to the de⸗ 
faute that thou aſſygneſt in her that ſhe toke nat 
her accion / that foꝛeeth lytel foꝛ acciõs nede nat 
but where the ꝑtie wyll nat do that he ought to 
do of right, foꝛ that he ought of righte to haue 
done and dyd it nat/he can take none aduantage 
and then as to the damages befoꝛe the requeſte 
me thynketh hun alſo bounden to paye them / ſo: 
whenne he was required to aſſpgne dower and 
refuſed. It appereth that he neuer entended to 
reide dower fro the begynnnnge « and ſo hers a 
toꝛonge doer in his one conſcience / and moꝛe 
ouer if the huſbande dye ſeaſed the law 18 ſuche 
that if the tenaunte refuſe foꝛ to aſſyane dower 
whenne he is required / wherfoꝛe the woman 
b:yngeth a wꝛytte of dower agaynſte him / that 
in that caſe the woman ſhall recouer damages 
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The. xi. chapitre. 


as well foꝛ the tyme befoꝛe the requeſte as after 
pin yet he ought nat in that caſe after thyne ops 


mon to haue reided damages it he had ben res 
to aſſpgnevower when it was demaunded- 
and ſo me thynketh here. ¶ Student. The cauſe 
in that caſe that thou haſt put is foꝛ that the ſta 
cure-1s gener all that the demaundaunt ſhall re⸗ 
couer damages where the huſbande dyed ſeaſed 
and that ſtatute hath ben alwaye conſtrued that 
where the tenaunt may nat ſay that he io t hath 
ben alway red to reide dower. xc. that the de⸗ 
maundaunt ſhall recouer damages fro the dethe 
of her huſbande. But in this caſe there is no law 
of the realme that helpeth foꝛ the demaundaunt 
neyther comon latoe noꝛ ſtatute/ and ferthermo:e 
thoughe it mpght be pꝛoued by his re fuſell that 
he neuer entended fro the dethe of the huſbande 
to aſſygne her dower yet that pꝛoueth nat / but 
that he had good righte to take the pzofttes of 
her thirde parte foꝛ the tyme as well as he had 
of his owne ttoo partes tyll requeſte be made as 
is afoꝛeſaid / and ſo me thynketh that nat with⸗ 
ſtandynge the denyer he is nat bounde to pelde 
damages in this caſe but fro the tyme of the re⸗ 
queſte / and nat foꝛ the tyme befoze. ¶ Doctour. 
Foz this tyme J am content with thy reaſon. 


| CThe-ri-queſtion of the ſtudent, 
21  Thegud.chapitre. 
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łð xx 


O Eudenr. A man ſeaſed ofcertapne landes 


knowynge that another hathe good ryght 


and tytle to them leupeth a fyne with pꝛoclama⸗ 
cion to the entent he wolde extyncte the ryahte 


of the other man / and the other man maketh no 


clarme thin the. v. peres / whether mare he 


that leued the tyne holde the lande in cõſcience 

as he mape do by the lawe. ¶ Doctoure. by 
this queſtion it 1emeth that thou doſt agree that 
it he that leupeth the fyne had no knowlege of 


the other mannes right / that his right ſholde 


then be extyncted by the fyne in conſcience. + 
Student. ye verilp/ foz thou dydeſt ſhewe a 
reaſonable cauſe why it ſholde be ſo in our firſte 


dialoge in latpn the. xxui chapitre as there aps a 


pereth. But if he that leuyeth a fyne and that 


wolde extyncte the ryght of another / ĩnowyage 


th at the other hath moze right then he / then J 
doute therin / foꝛ J take thyne oppimon in oure 
firſt dialoge to be vnderſtand in cõſcience where 
he that wolde extyncte foꝛmer rightes by ſuch a 


fpne with pꝛoclamac ion knoweth nat of ant foꝛ⸗ 


mer title / but foꝛ his moꝛe ſuertie if any ſuch foꝛ⸗ 


mer ryght be he taketh the remedie that is 026 


deyned by the lawe. ¶ Doctour. whether doeſt 
th ou meane in this caſe that thou putteſt nowe 
that he that hath right knoweth of the ſyne and 


wylfully letteth the. v. yere paſſe without clar⸗ 


me oz that he knoweth nat anithyng of the fyne 
Student. ; pꝛay the let me knowe thrne op⸗ 


pinon in bothe caſes and whether thou th yoke 
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tat he that hathe right be barred in eyther of 

thecaſes by cõſcience as he is by the law oꝛ nat. 
Doc tour. J wyll with good wyll hereafter 
Thewe the my mynde therm / but at this tyme 3 
pdꝛa the gyue a lytell ſparyng and pꝛocede now 
to ſome other queſtion. 2 


¶ The. xi. queſtion of the ſtudents 
Tube. xv.chaputre. 


Student. A man ſeaſed of certayne landes in 
fee hath a doughter whiche is his heyꝛe appe⸗ 
peraunte / the doughter toke an huſbande ⁊ thet 
baue yſſue / the fader dyeth ſeaſed / and the huſ⸗ 
 bide as ſoone as he hereth of his veth goth to⸗ 


warde the lande to take poſſeſſiõ / and befoze he 


e an come there his pfe dyeth whether oughte 
he to haue the lande m cõſcience for terme of his 
lrfe as tenaunt by the curteſye bycauſe that he 
bath done that in hi was to haue h id poſſeſſion 
m his wyues lyfe ſo that he myght haue ben tes 
naunt by the curteſfe accoꝛdynge to the lawe/oꝛ 
that he ſhall nexther haue it by the lawe noꝛ cõ⸗ 
tence. ¶ Doctour. it is clerely holden in the 
law i hat he ſhal nat be tenafit by the curteſye in 
this caſe bycauſe he hath nat poſſeſſion in dede. 
9 verily and pet vpon a poſſeſſion 
m lawe a womi ſhall haue her dower: but no mi. 
ſhalbe tenaunt by the curteſye of lande without 
bis wyfe haue poſſeſſion in dede. ¶ Doctour. 


2 


The. xv. chapitre. ; Fo. xrr. 


A man ſhall be tenaunt by the curteſye of a rent 
though his wpfe dye betoꝛe the dap of payment 
aud in uke wyſe of an aduouſon though ſhe dye 
Vc ſoꝛe the auoydaunce. ¶ Student That is 
trouth / foꝛ the olde cuſtome and marine of the 
la e 13-that he Hall be ſo / but of lande there is 


no maxiuie ſerueth him but his te hath poſſeſ 


ſion in de de. ¶ Doctour. And wh at is the rea⸗ 
ſon that there is ſuche a marime in the lame of 


the rente and of the aduouſon rather then of 
lande when the huſbande dothe as moche as n 


hi is to haue poſſeſſion and can nat. ¶ Student 


Some aſſygne the reaſon to be/bycauſe it is im⸗ 
poſſible to haue poſſeſſion in dede of a rent oꝛ of 


a vouſon befoꝛe ihe dae of payment of the rent 
oꝛ befoꝛe the auoydaunce of the aduouſon. 

¶ dNoctoure. And ſoit is impoſſible that he 
ſhall haue poſſeſſion in dede of lande if his wyfe 
dye ſo ſoone that he may nat by po ſſibilite come 
to the lãde after her faders deth-and in her lyfe 
as this caſe is. ¶ Student. The lawe is ſuch 
as I haue ſhe xcd the beſoꝛe / and ꝗ take the ves 
ry cauſe to be foꝛ that there is a matiine ſerueth 
ſo: the rente and the aduouſon / and nat fos the 


landes as F have ſaid befoꝛe / and as it is ſaid in 
the. viij.chapitre of our firſt dialoge /n is nat als 


way neceſſarie to aſſygne a reaſon ot conſidira⸗ 
cion why the maximes of the lawe of Englande 
were firſt oꝛdeyned ⁊ admitted foꝛ maximes/ but 


it ſuffrſeth that ihei haue be alway take fo lawe 
⁊ that thei be nether cõtrary tothe law of reſop 
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ſyſteth the lawe of man noꝛ addeth nothynge 
it / but Here the lawe of man is in it ſelfe direct⸗ 


F p 
ae» e * . n 
. ——— — 
6 a 


” 8 3 
. 


The .xry.chapitre. 
nor to the lawe of god as this maxime is nat - 2 
ther foꝛe if the hnſbande in this caſe be nat hol⸗ 
pen by conſcience he can nat be holpen by the 
lawe. ¶ Doctoure. And if the lawe helpe hun 
nat conſcience can nat helpe him in this caſe / 
foꝛconſcience muſte alwaye be grounded vpon 
ſome lawe / and it can nat in this caſe be groun⸗ 
ded vpon the la e of reaſon noꝛ vpon the lawe 
of god foꝛ it is nat directly by thoſe lawes that 
g man ſhalbe tenaunt by the courteſye / but by 
the cuſtome of the realme. And therfoze if that 
cuſtome helpe him nat he can nothyage haue in 
this caſe by conſcience / for conſcience neuer "we 

0 


lr agaynſt the la we of reaſon oꝛ the lawe of god 

and then pꝛoperly it can nat be called a la we but 
a coꝛrupcion / where the gener all groũdes of the 
lawe of man wozketh in any perticuler caſe a⸗ 


gaynſte the ſaid laces as it may do / and pet the 


law of god as it appereth in diuers places in our 
rſte dialoge / 02 elles where there s no lawe of 
an pꝛouyded foꝛ hi that hath rigbt to a thynge 
by the lawe of reaſon oꝛ by the lawe of god. And 


then ſomtyme there is remedie gyuen to execute 
* in conſcience / as by a Sub pena but nat in 
9 


caſes / foꝛ ſomtyme it ſhalbe referred to the 


conſcience of the partie and vpon this grounde 

that is to 2 when there is no title by the 
comon lawe that ttence 

there be duuers other caſes wherof J ſhall put 


there is no title by couſcience / 


The. xv.chapitre Fo. xxxi · 

ſome foz an example as if a reuercion be graun⸗ 
ted vnto one but there is none atturnament / oꝛ 
if a newe rent be graũted by woꝛde without dede 
there is no remedie bp conſcience oneles the ſaid 
grauntes were made ypon conſfderactions of 
money oz ſuche other | and in hkewiſe where he 
that is ſeaſed of landes in fee ſymple maketh a 
wyll therof the wpll is voyde in conſcience bps 
cauſe the groũde ſerueth nat fo: him wherb the 
conſcience ſholde take effecte-that is to ſape/the 
lawe and if the tenaunt make a feffement of the 
lande that he holdeth by pꝛioꝛitie ⁊takth eſtate 
agayn and dieth his here within age / the loꝛde 
ot whome the lande was firſt holden by a pꝛio⸗ 
rite ſhall haue no remedie foꝛ the bodfit x con⸗ 
ſcience / foꝛ the lawe that firſte was With him is 
norwe agaynſt him / and therfoze conſcience is als 
tered in lrækewyſe as thelawe altereth / and dy⸗ 
uers 7 many caſes like be in the lawe / that were 
to longe to reherſe nowe. And thus me thynketh 
that if the law be as thou ſayeſt the huſbande ii 
th caſe hath neyther right by law noꝛ cõſcience. 


¶ The. xuij.queſtion of the ſtudent. 
The. xvi.chapitre. 


al - 


C Student. A rente is grauntedto a man in 
fee to percerue of two acres of lande and after 
the grauntoure enfeffeth the grauntee of one of 
the ſaid acres/ whether is the hole rente extynct 
therby in conſcience as it is in the lawe, 


The. xvi. chapitre. 


Doctour. Thy caſe is fomwhat vncertayne / 
Zu appercth nat whether the grauntoure en⸗ 
feffed him on truſte / oꝛ that he gaue the acre to 
him of his meremocion to the vſe of the ſard feffe 
oꝛ elles that the feffement was made ypon a bar 

gaxne/and if it were but only a feffement of truſt / 


then Ithruke the hole rente abydeth in confers 
ence thoughe it be extyneted in the law and firſt 


that it cone nueth in that ca ſe in conſcience / fox 
that ꝑte that the graũtee hathe to the vſe of the 
gr auntour / it is euydent for he map nat take the 
pꝛofites of the lande / and it is agayuſt cõſcience 
that he ſholde leeſe bothe / and in likewiſe it aby 
deth in conſcience foꝛ the acre that remayneth in 
the handes of the grauntour / foꝛ there was a des 
faute in the grauntoure that he wolde make the 
feifeinent to the grauntee as well as there was 
in the grauntee to take it And it is no conſcience 
that of his owne defaute he ſholde take fo grete 
Quayle to be diſcharged of the hole rente ſepnge 
that the feffemente was to his one vie, 
nd if the fetfement were made vpon a bargayn 
and a contracte bytwene them / thenne it is to ſe 
whether thei remembꝛed the rente in their bar⸗ 
garne/oꝛ that thei rememhꝛed it nat / and if ther 
remembꝛed it in their bargarne and contracte / 
then conſcience muſte folowe the ee as 
thus if thei agreed that the grauutee ſholde ha⸗ 
ue the rente after the pozcton inthe other acre 
t-enne by conſcience he ought to haue it though 


it be extyncted in the lade . And it thet agreed 


ye. xvi chapitre 


that the hole rente ſholde be extyncte and made 
their pꝛice accoꝛdynge then it is extyncte in law 
and conſcience/and it thet clerely foꝛgette it and 
made no mencion of it / 02 foꝛ lacke of connynge 
toke the lawe to be that it ſhold contrnue in the 
other acre after the poꝛciõ and made their pꝛice 
accoꝛ dynge / pondi nge onelp the value of the 
acre that was ſolde / then me ih ynketh it dothe 
contynue in conſcience after the poꝛcion / and if 
the feſfement were made to the vſe of the grafite 
then it ſemeth the hole rente is extyncte in lawe 
and conſcience. ¶ Student. Then take that 
to be the caſe: that is to ſape / that the feffement 
was made to the vſe of the grauntee. | 
¶ Doctour. hat is then thyne oppmion therin 
¶ Student. That the rente ſholde ab yde in 
conſcience after the poꝛcion nat withſtandynge 
it be ext yncte in the lawe. ¶ Doctoure. 

Then ſhewe me thrne opptnon in this that 5 
ſhall aſke the. Of what lawe is it that grauntes 
of rente and of ſuche other pꝛofites out of lan⸗ 
des may be made and that thei ſhal be good and 
effectuall to the grauntees / whether is it by the 
lawe of reaſon oꝛ by the law of god oz by the cu⸗ 
ſtome ⁊ law of the realme. Student. F thrvke 
it is by the lame of reaſon 1 for by the ſame reafs 
that a mi mar grue away all his landes he may 
as it ſemeth gyue awap the ;pfit; therof oꝛ graũt 


Ke a rente out of the lande if he wyll. ¶ Poctour. | 


But thenne by what lawe is it that a man mare 


+: The .xvi. chapitre. 


gyue awape his landes / Y trowe by none other 
lawe but by the cuſtome of the realme/foꝛ by ita 
tute all alienacions and gyftes of landes map be 
pꝛohibite / and thẽ that reaſon pꝛoueth nat that 
grauntes of the pꝛofites of laude oꝛ of a rente 
ſholde be good bycauſe he may aliene the lande/ 
if allenacions of lande be by cuſtome and nat by 
the lawe of reaſon as I ſuppoſe it is / wherof J 
touched ſom phat i our firſt dialoge in latruthe 
xir. chapitre. And alſo if grauntes ſholde haue 
their effecte by the lawe of reaſon then reaſon 
wolde that they ſhold be good by the only word 
of the grauntour as tell as by his dedes- x that 
is nat fo foꝛ without dede the gr aunte of rent is 
vorde in the lawe and ſo me thynketh that graf 
tes haue their effecte onely by the lawe of the re 
glme. ¶ Student. Admyt it to be ſo/ what mea 
neſt thou therby / Doctour. J ſhall ſhepe the 
bereafter as I ſhall ſhewe the the cauſe why 7 
thynke the rent is ertyncte in couſcience as well 
as in laue. And firſt as I take it the reaſon w y 
it is extyncte in the lawe is bycauſe the rente by 
the firſt graimte was gopnge out of bothe acres 
and was nat goynge parte out of the one acre 7 
parte out of the other / but the hole rente was 
goynge out of both and then when the grauntee 
bf his owne folpe yl take eſtate in the one acre 
wherby that acre is dicharged then the other a⸗ 
ere alſo muſt be diſcharged one leſſe it ſholde be 
appoꝛcioned and the la we to yll nat that any 90s 
poꝛcionement ſholde be in that caſe / but rather 
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in as moche as the partie hath by his owne acte 111 
diſcharged the one acre / the lawe alſo diſchar⁹—² 
geth the other / rather the to ſutire the other ucre Ti 
to be charged contrarie to ihe tourme ci the 11 
graunte / foꝛ this rente begpynneth ail t yibe acre 
of the par tie and is called à rente gust (he co ih 
mon right. wherfoꝛe tt is nat fauoureu ih 110 
as a rente ſerupce is / and then me tj ynkeih that 1 I 
foꝛ as moche as it is nat grounded by che tuwe = 

| 


of reaſon that grauntes ot rente ſoide be ue 
out of lande / but by the coſtome aud law: of ihe 
realme / as J haue ſaid befoꝛe / that ſo in lie ile 
it remayueth to the lawe and cuſtome of the re 
alme to determine hoe longe ſuche rentes ſheil 
contynue / and when the lawe iugeih ſuche fen⸗ 
tes to be vor de that ſo dothe conſcience alio/ ex 
cept the iugement of the law be agaynſt the {aw 
of reaſon oz the lame of god as it is nat in this 
caſe / ſo that if he that taketh the fenement hail 
pꝛofite by the feffemente / and knorweth that he 
hath ſuche ar ente out of the lande / ud that his 
purchace ſholde extyncte iti foꝛ en a ſſenteih 
to the lawe wherto he was nat compelled and 1 
that is his owne acte and his owne te faute ſo tio 
do / whiche ſhall extyncte his hole rente as cell 109 
in conſcience as in the lawe. But if he haue noo 
pꝛofite of the lande oz be ꝓygnoꝛaũt that he hath 
ſuch a rent out ofthe lande whiche is called yg2 | 
noꝛaunce of the dede / 02 if he be ygnozaunt that 
_ the lawe wolde extyncte his hole rente therbys _ 
whiche is called ygnoꝛaunce ofthe = then me | 
X 9 | | . | h 
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thynketh itremarneth in cõſcience after the pot 

cion. ¶ Student. xgnozaunce ofthe lawe oz of 
the dedt helpeth nat / but in tewe caſes i the law. 
ef England. ¶ Doctour. And ther foꝛe it muſt 
be retoꝛmed bp conſcience / that is to ſay, by the 
late of reaſon / foꝛ when the generall marmes 
of the [awe be in any perticuler caſes agaynſte 
the lawe of reaſon as this marine ſenicth to be 
b yc auſe it exceptech nat them that be ygnoꝛaunt 
though u be an ygnoꝛaunce in ypacyble then do 
tei not agree with the lawe of reaſon. 

Student. We thynketh that ygnoꝛaunce in 
this caſe helpeth iptell-fo: when a ma byeth any 
lande oꝛ taketh it of the gyfte of any other he ta 
keth it at h peryl ſo that if the title be nat good 
ignoꝛaũce ca nat helpe / foꝛ the byer muſt beware 
what he byeth / and ſo in this caſe if the tak nge 
of ihe one acre ſholde extyncte the hole rente in 
conſcience iſ He were nat ygnoꝛaunt / ſo me thyn⸗ 
keth it ſholde in Iykc wiſe extyncte, it alſo though 


he be ygnoꝛanut of the lawe oz ol he dede / fo? 


euery man muſt be compelled to take notyce of 
his cwne tytle and out of what lande his rente 
is goynge / and ſoo me thynketh ygnoꝛaunce 18 
but lytell conſidered in this cafe. ¶ Doctour. vf 
a man bxe lande oz take it of the gyft of another 
it is reafõ that he take it ue e peryl though 
he be renoꝛaunt that another 1950 right / foꝛ it 

were nat ſtãdyng wit l reaſõ that his ygnozaſice 
1 21 1 the ryght of + 2. mig in this 
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The. xvi. chapitre. Fo. xxtiil. 
caſe there is no doute of the right ot the landes 
but al the doute is ho he rent i aibe o red in 
conſcience if he that hath che renitake parie of 
the lande / ther iu is grete diuer ſitie bttoeue ghĩ 
th at is rgnoꝛaũt and him that kno eth ihe law 
and knorveth alſo that he hai a rent out oi that 
lande and other / foꝛ I put caſe ih at he ai ked co 
ſayle of the graũt ourchim ſelf ther in and he ſar⸗ 


enge as he thought tolue him that the tak yng of 


the one acre ſhoide nat ext ynct the rpght but rot 
the poꝛcion / and ſo he thrakyng the law to be / 
toke the other acre ot his gyfte. v it nat reaſo⸗ 
nable in that ceſerhat that ranotaunce {holde 
ſaue the rente in conſcience. ¶ Student. ves 
toz the grauutoure him ſelfe is partie to his ygs 
noꝛ àaunce and is u mauer the cauſe therof. 

CE Doctour. And me thenkech all is one if any 
other hadde ſhen ed hun ſo oꝛ i he had aſied no 
couſaple at aii foꝛ me thynketh it ſutfuleth in this 
caſe that he be rsnoꝛ aunt of the la we / foꝛ wh / 
it is moꝛe har de this c aſe to pꝛoue that the 
rente ſholde be exi pncte in conſcyence thoughe 
he kno e it halbe extync ted in the la we /thenne 


to pꝛoue that it contraueih iy conſcience alter 


the poꝛcion it ge be i gnoꝛaunte / and thou thy 
ſelie werte of the ſame, oppinion as it 2ppereth 

m the begpunpuge os this pꝛeſente chapitre / 

but if that oppiniou were true it wold be harde 

_ to pꝛoue but that ige ſaid generall maxime were 

holly 2gaynite reaſon / aud thenne it were voy⸗ 
de, but 5 haue ſuſfycyentely n therts 
30 | tt, | 


ye xvi.chapitre- | 


as me ſemeth th at it ts extyncte in the lawe and 
alſo m conſcience / excepte ygnoraunce helpe it to 
be appoꝛcioned Aud moꝛe ouer fo; as moche as 
appoꝛcionment is ſuffrea in the lawe where pre 
ot the lande diſcendeth to che grauntee bpcauſe 
no defaute can be aſſygned ĩ hun .ſo me chynkerh 
no defaute can be aſſygned i him in conicience 
wien he is ygnoꝛ aunt of the laue oꝛ of the dede/ 
thoughe ſuche ygnoꝛauuce do natercuſe in the 
lawe. ¶ Student. F am cont ente with thyne 


oppimioii in this beg alfe at this tyme. 


C the. xv. queſtion of the ſtudent. 
The. xvij.chapitre. FU 


CC Student. A man graunteth a rente charge 
out of to acres of lande / and after the grauns 
toure enfeffech Henry Dexte in one of the ſaide 
t wo acres to the vſe of the ſaide Henry Werte 
and of his herꝛes / and after the ſaid Denry hert 
entendynge to ertyncte all ihe rente cauſeih the 
ſaid acre to be recoueredagaynſt hi to his owne 
vſe in a toꝛytte of Entre in the poſte in the name 
of the grauntee / and of other after the comon 
courſe : the graũtee nat knowynge of it / and by 
force of the ſatd recouerye the other demaũdaũ 
tes entre and dye lyuynge the grauntee / ſo that 
the grauntee 1s ſeaſed of all by the ſurue youre to 
the vſe of the ſaid Heur erte / whether is the 
ſarde rente extyncte in conſcience in parte oꝛ in 
allo! in no parte. ¶ Doctoure. J am in doute 
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of the lawe 19 this caſe. ¶ Student. In what 
porate. ¶ Doctour. whether the hole rente be 


gopug out of the acre that remarneth in the han 
des or the grauntoure bycauſe the grauntee cos 


meth to rhe lande by way of recouerpe / oz that 


it Halbe extyncte in the la ve / but after the poꝛ⸗ 
cion bycauſe the graunree h athe nat the acre to 


bis owne vſe/oꝛ that the hole rent ſhalde extinct 
in the lade. C Student. The rente can nat ve 
hole gopnger our of the acre th at the grauntoure 


Hail toꝛ this recouerpe is vpon a fapned tytle/t 
the graũtoure bycauſehe is ſtraunge to it halbe 
well recerued to falſytye it. But i the recouerre 
had ben ypon a trewe tytle / then it had ben as 


thou ſapeit for if the grauntee recouer the one 
acre agapuſt he graunrour vpon a true title/the 


grauntoure ſhall pape the hole rente out of thit 


lande that rematneth in his hande / and as to the 


vſe it maketh no matter to the grauntoure as to 


the lawe in whome the vſe be / foꝛ tho poſſeſſion 
without the vfe extyngiyſſheth the hole rent as 
agaynuſt him in the lawe as welt as if the poſſeſs 
ſion and vſe were bothe iorned togy der in the 
graũtee. ¶ 
the ſaid Henry Hert is bounden in conſcience to 
pare the grauntee the rente after the poꝛcion of 
that acre that was recouered foꝛ ite i nat ſtande 


with conſcience th at he ſhold lec ſe his rent and 


haue no pꝛofites of the lande. ¶ Student, Then 
of wh on ſhall he haue the other poꝛcion of his 
rent. ¶ Doctour. Is the lam clere that the acre 


Doctour. Then me thynketh that 
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298 T he.rviſ.chapitre, | 
that the grauntoure hathe Halbe in this cafe 


diſchaged in the lawe. ¶ Student, Fake the 


la ve ſo. ¶ Doctoure. And what in conſcience 
¶ Student. As agayuſte:the grauntoure ne 


thyyket V alſo it is extyncte in conſcience fo? the 


re aſon that thou haſte made in thelaſt chapitte 
for it is al one in cõſcience in this caſe as agayuſt 
the grauntovre / whether the recouer e were to 
the vie of the grauntee 02 nat / ſpecially ſeynge 
hat the grauntoure is not pꝛeup to the tecouery 
fer the vnitie of poſſeſſion is ihe cauſe of the ex⸗ 
tynguyſſhement of the rente agapuſt che grauu⸗ 
toure bothe in law and conſcience where ſo euer 
the vſe be / hut if the grauntoure had ben pꝛeupe 
to the eauſe of the extyngupſſhement as he was 

in the eaſe that d put in the laſte chapitre where 
the grauntour enfefed the grauntee of one of the 
geres to th vſe of the graũtee there it is nat ex⸗ 
tynete in conſcience in thatacre that remapneth 


in the handes of the grafitour thoughe it be tx 


tyneted in the lawe-bycaufehe was pzeuy to the 


ertrngu-Mhment him ſelfe / but he is nat ſo ithis 


caſe and ther ſoꝛe it is extyncte agayuſte him in 
la e and conſcience. Ind therfoꝛe me ihynketh 
that the graũtee ſhal in conſcience haue the hole 


rent of the ſaid Menri erte that cauſed the ſard 


recouerye to be had in his uame / foꝛ in him was 
all the defaute / hut it is to be vnderſtande that in 
gall the cafes where it is ſaid befoꝛe in this cha⸗ 
pitre oꝛ in the chapitre next befoꝛe that the tent 
ts extyncte in the law / and nat in cocience that 


1 


 The,ryv1j.chapitre.. 
in ſuche caſe all the remedies that the partre 
mrght firſt haue had foꝛ the rente at the comon 
lawe by Diſtreſſe Aſſyſe oꝛ othertwpſe are deter⸗ 
med / aud the ꝑtie that ought to haue the rent 
iu conſcience ſhalbe dzput to ſue foꝛ his remedie 
by Sub pena. - & Doctoure, Jam content with 
thy conceyte in this matter foꝛ this tyme, 
C The.rv1 queſtion of the ſtudent, | 
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¶ Student. A vylleyne is graunted to a man for 
terme of lyfe / the vylleyne purchaſeth landes to 
him ⁊ to his hepꝛes the tenaunt toz terme of lte 
entreth /in this caſe by the law he ſhal eniop the 


e to hin and to his heyzes / whether ſhall 


ze do ſo in lyxkewyſe in conſcience. ¶ Doctour. 
Me thynketh it firſt good to ſe whether it mare 
ſtande with conſcience that one man maye clays 
me another to be his vylleyne / and that he maye 
take fro him his landes and goodes and put his 
body in pꝛy ſon if he yll/it ſemeth he loueth nat 
his neyghbour as his ſelfe that dothe ſo to him. 
¶ ¶ Student. That la hath ben ſo longe vſed m 
— realme and in other alſo / and hatge ben ad⸗ 


mytted fo longe in the lawes of this realme and Wh 


of diuers other lawes alſo and hath be affermed 
br bxſſhopes abbottes pꝛiours and many other 


men both ſprꝛytuall and tempoꝛall which haue 1 


taken aduaũtage by the ſaid lawe ⁊ haue ſeaſed 
the lande t goodes of they: vylleynes therby x 
e lle it their right enheritauuce ſo to do iat 1 


The. xoil. chapitre. 


chruke it nat good / nome to make a doute net) 
put it in argument whether it ſtande with cõſci⸗ 
ence oꝛ nat and therfoze J praxe the admiteyng 
the lawe in that behalfe to ſtande with conſci⸗ 
ence Lew me thpne eppiniõ int he queſtion that 
IJ have made. Doctour. Is the law clere that 
be that hath the vyllepne but onely toz terme of 
Iyfe {hal haue the landes that the vylleyne purs 

chaſe: in fee to him ⁊ to his Hheyzes.C{ Student 
pve r take it ſo. ¶ Doctour I wolde haue 

taken the lawe other wiſe / foz if a ſeignourpe be 
graunted to a man foꝛ terme of lyfe and the te⸗ 
naũt atturne / and after the lande eſchete and the 
tenaũt foꝛ terme of lyfe entre he ſhall haue there 
none other eſtate in lande then he had in the ſeig 
nourre / and me thynkeih that it ſholde be [yke 
la pe in this caſe /t that he oughte to haue in the 
lande but ſuch eſtate as he hath in the vylleyne. 
¶ Student. The caſes be nat like / foꝛ i that caſe 
of the eſchete the tenaunt foꝛ terme of lyfe of the 
ſeygnourye hathe the landes in the lyeu of the 
ſeygnourye/that is to ſape / in the place of the 
ſergnourye / 2 the ſergnourye is clerely extyncte 
but in this cafe he hath nat the lande in the l eu 
of the vylleyne / foꝛ he hal haue the vylleyne ſtyl 
as he had hefoꝛe / but he hath the lande as a pꝛo 
fue come by meanes of the vylleyne w iche he 
ſhell haue in lyke caſe as the vylleyne had them 
that ia to ſare / of all goodes and catelles he ſhal 
haue the hole pꝛopertie and of a l-aſe foꝛ terme 
of * be al haue the hole aer foꝛ terme 


ann 
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of lyfe he ſhall haue the ſame eſtate / and of an 
eſtate taxipe that the vylleyne hathe / the loꝛde 
al haue the lande durynge the lyfe of the vyl⸗ 
leyne / and of lande in fee ſymple the loꝛde ſhall. 
haue the hole fee ſymple / all though he had the 
vylleyne but ouelp foꝛ terme of yeres ſo that he 
entre oꝛ ſeaſe betoze the vyllene aliene fo: elles 
he ſhall haue nothynge. ¶ Doctoure. Aerily 
and it the la we be ſo / Ithynke conſcience folo⸗ 
weth the la therin / foꝛ adinyttyng that a man 
may with cõſcience haue another man to be his 
vrlierne /the iugement of the lawe in this caſe 18g 
neyther agapynſt the la we of reaſon / no: agayuſte 
the lawe god / and ther foꝛe conſcience muſte fſo⸗ 
lo we the la we of the realme / but J pꝛaye the let 
me make alytell digreſſion to here thyne oppi⸗ 
nion ĩ another caſe fomwhat percepuyng to thy 
queſtion and it is this / if an executour have a vyl 
lerne that his teſtatour had foꝛ terme of peres ⁊ 
he purchaſeth landes in fee and the executoure 
entreih in to the lande / what eſtate hathe he by 
his entre. Student. I fee ſunple / but that (hal 
be to the behalfe of teſtatour and ſhalbe an aſ⸗ 
ſeſſe in his handes.¶ Doctoure. well then J am 
contented with thy conceite at this tyme in this 
caſe and J pray the pꝛocede to another queſtion 
C Student. Foz as moche as it appereth in this 
caſe and in ſome other befoze that the knowlege 
of thelawe of Englande is right neceſſarie foꝛ 
the good oꝛderynge of conſcience F wolde here 
thyae oppinion if a man myſtake the lawe whist 


¶ The.rvi queſtion of the ſtudent. 
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Student. A man had a vyllexne fo: terme 
of lyfe the vylleyne purch aſeth landes in fee as 
i the caſe in the laſte ch apytre and the tenaunte 
foꝛ terme of lyfe entreth and after the vpllerne 
dieth: he in the reuercion pꝛetendynge that the 
tenaunt foꝛ terme of lyfe hathe nothyuge in the 
lande but foꝛ terme of life of the vyllepue aſketh 
counſapyle of one that ſheweth him that he hath 

good ryght to the lande ⁊ that he mae lawfully 
entre / and th:ough th at coũſaple he in the reuer 
cion entreth / by reaſon of whiche entre grete ſu⸗ 
tes and exſpences folowe to the grete hurte of 
 bothe partes what daunger is this to him that 
gaue the counſaple. ¶ Doctour whether meas 
neſt thou that he that gaue the counſaple gaue 
it wyttyngly ag aynſte the lawe / oꝛ that he was 
_ Fgnozaunt of the law. ¶ Student. That he was 
xFgnozaunt of the lawe foꝛ if he knewe the ta we 
and gaue counſayle to the contrarie 3 1 | 
bounde to reſtitucion both ro hun ag2ynt hom 
he gaue the counſaple: and alſo to the creat it 
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he wolde nat h aue ſued but fo: his counſayle / of 
all that ther be dampnyfied by it. Cf Poctour, 
Then Il ret ferther aſke the this queſtion 
whether hc of whome he aſked counfaple gaue 
him ſelfe to erne and to Have knowlege of the 
law after his capacite oꝛ that he toke vpon him 
to groe counſayle and toke no ſtudye competent 
to haue lernpnge- fo: if he dyde ſoo/ F thynke he 
be bounde in conſcience to reſtitucion of all the 
coſtes and damages that he ſuſte ned to whom 
he gave counſaple if he wolde nat haue ſued 
but thꝛoughe his counſaple. And alſo to the 
other partie / but if a man that hath taken ſu ffici⸗ 
ent ſtudye in the lawe myſtake the lawe in ſome 
popute that is herde to come tothe knowlege 
of/ he is nat bounden to ſuche reſtuucion foꝛ he 
hath done that in him is / but if ſuch a man k no⸗ 
wynge the lawe gyue counſayle agaynſte the 
lawe- he is bounden in conſcrence to reſtitueion 
of coſtes and damages as thou haſte ſaid befoꝛe / 
and alſo to make amendes foꝛ the vntrouth - 
Student what if he aſke counſayle of one 
hat he knoweth is nat lerned and he gyueth 
him coũſayle in this caſe to entre by foꝛce wher⸗ 
of he entreth. ¶ Poctour, Then be thei both 
bounden in conſcience to reſtitucion / that is to 
faxe the partie if he be ſufſicient and elles the 
counſaplour bycauſe he aſſented and gaue coun⸗ 
ſayle to the wꝛong ¶ Student. But wh at is the 
counſayloure in that cafe bounden to / to him 


chat he gaue counfayle to. 


Ws 


* 


¶ Doctour. To nothynge foꝛ there was as mos 
che defaute in hin that aſked the counſaple as 


in him that gaue it fo: he aſked coũſaple ot him 
that he knewe was ygnoꝛaunt / and in the other 


was defaate foꝛ the pᷣſũpcion that he wold gyue 
counſayle in that he vas ygnoꝛaũt in. ¶ Studet 
But what if he that gaue the counſaple knewe 


nat hut that he that aſæed it h id truſte in hin 


that he wolde grue him good counſayle ⁊ that 
be aſked counſayle to oꝛder well his conſcience 
o v be it that the truth was nat ſo. ¶ Doctour. 
Then is he that gaue the counſaple bounden to 


offre to the other amẽdes / but yet the other may 


nat take it in conſcience. ( Student. That were 


ſo meh it perpllous fo: haply he wyll take it 


th oughe he haue no right to it/ercept the Woꝛld 
be well amended. ¶ Doctour. what thrakeſt 
th ou in tat amendemente.{{ Student. J truſt eue 
ry man wyll do non in this woꝛlde as thei wold 


be done to ſpeke ag ther thynke / reſtoꝛe where. 


ther haue done wꝛonge refuſe money it thei haue 
no right to it thoughe it be offered them / do that 
thei ought to do by con ſcience / th ughe ther can 


nat be compelled to do it by no lawe ⁊ that none 


wyll gpue counſayle bit th at ther 
be accoꝛdynge to conſcience / ani 


51 th ynke to 
thei do / to do 


that thei can to refoꝛme it and nat to entermyt 


be ſelfe with ſuche matters as thei be ygnotaũt 


in / but to ſende them that aſke the counſayle to 


4 other that ther ſhall thynke be moꝛe connynge 


chen thet are · ¶ Boctour. Jt were very well if tt 
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ö were as thou haſt ſaidibut the moꝛe pxte is/it 18 
nat alway ſo / and ſpeciall there is grete defaut 
in gruers of counſaple / ſoꝛ ſome foꝛ ihere one 


lucre ⁊ pꝛotue grue counſaple to comioꝛte oiher 


to ſue / that ther know haue no right / but Þ cruſt 
there be but fewe ofthem. And ſome ſoꝛ dꝛede / 


ſome foꝛ tauoure / ſomè foꝛ malice / and ſome vßss 


tonſideracions and to haue as moche done lot 
the another txme to hyde the trouth. And ſome 


take ypon ihem to grue counſaple in that thetbe 


rgno:gunt m / and fer phentheiknow ide truth 


wyil nat withd:awe that ther haue myſdone:ion 


ther thyyke ui holde be gretety to their rebuke / 
and ſuche pertones folowe nat this counſaple 
that ſaith. That we haue vnaduyſedly done les 
vs with good aduiſe reucke agayne. { Studem 
And it a man gruecounſaple in this realme af⸗ 
ter his lernynge and conſcience grueth hun and 


regardeth nat the lap es of the realme giueth he 
good counſaple. ¶ Doctour. If ihe lame oſ the 
realme be nat in that caſe agaynſt the lam of god 


noꝛ ogaxynſt the law of reaſs he gpueth nat good 
cofiſaxie-foz euery man is bounde to folope the 


lawe of the countree where he is / ſo u be nat a 


gaynſte the ſaid lawes / and ſo — the caſe be 
that he map bynde him ſelfe to reſtitucion. 


¶ Student. At this tyme J wpll no ferther 


trouble the in this queſtion, 
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C Student. yf a man of his meremocion gyue 
tandes to iDenry MHerte and tohis bepzes by in⸗ 
denture ypon conference that he Mali percly at a 
certapne dare pay to Johun at ile out oithe 
ſame lande a certapne rent / and it he do nat that 
then it {all be lawefull tothe faxde Johan at 
Stfle to entre. ⁊c. If ihe rente iu his cale be 
nat payde to Johan at Style ( whether maße 
the ſaide Johan at Style enter in to the landes 
by conſcience thoughe he maye nat entre bp the 
lawe, ¶ Doctoure. Mae he nat entre in 
this caſe by the lap e ſyth the woꝛ des of the in⸗ 
denture be that he ſhali entre. ¶ Student 
Ho verilę / foz there is an auncieat marine in 
the lawe that no man ſhall take aduaunt age of 
à condicion but he that is partie oz pzpuye to 
the condic ion / and this man is nat partie 1192 
pꝛrure | wherfoze he ſhall haue none aduaun- 
tage of it, ¶ Doctoure. Thoughe he can haue 
none aduauntage of it as partie pet bycauſe it ap 
pereth euydente i ihat the entent of the gruer 
was / that if he were nat payde of the rente that 
he ſholde h aue the lande. it ſemeti that in con 
ſcience he ought to h aue it thoughe he can nat 
haue it b the lawe. ¶ Student. in many caſes 
the intent of the partie is yoyde to all entenres tf 
it be nat grounded accoꝛdynge to thelawe. And 
therfoꝛe if a man make a leaſe to another foꝛ 
terme of life and after of his meremocion he cõ⸗ 
fermeth his eſt ate foꝛ terme of lpfe / to remayne 
after his dethe to another and to hie heyzes ia 


a 


T he. xx. c h 2 pitre, 


this caſe that remaxndre is yoxde in law ⁊ cons 
ſcience/ſoꝛ by the lame there can no remapndre 
depende vpon no eſtate but that the ſame eſtate 


* 


beg ynneth at the ſame tyme that the remayndre 
doth / a in this caſe the eſtate began be ſoꝛe ⁊ the 


contu macion enlarged nat his eſtate noꝛ gaut Hi 
no ne pe tſt ati: but if a leaſe be made to a ma for 
terme of another mannes life ⁊ after the leſſoure 
onely ot his mere mocion contermeth the lande 


to his le ſe ſoꝛ terme of his one liſe the remapn 


dre over in ſee / ihis is a good renigrndre in lawe 
and cõſcience and ſo me thrnketh the entente of 
the partie ſhall nat be regarded in this caſe, 

¶ d octour Znd in ihe firſt caſe that thou h aſte 


of graunt of the reuerciont foꝛ euery dede ſhall 
be taken mooſt ſtronge agapnſte the grauntoure 
and thetakyng of the dede in this caſe is an at⸗ 


turnament in it ſelf.¶ Student That can nat be 


fo: he in the remayndꝛe is nat partie to the dede 
and ther ſfoꝛe u can nat be taken by wap of grafit 


of the reuerciõ / foꝛ no grefite can be made but to 
hi that is partie to the dede except it be br ware 


ot remaynder / ⁊ ther foꝛe if a man make a leaſe 


fo: terme oſlyfe and alter the fefour graunte to 


à ſtraũger that the tenaunt teꝛ terme of life 2 
haue the lande to him and to his hepꝛes / that 
graũte is voyde if it be made onely of his mere 
mocion. And ni kewyſe if a man make a leaſe 
ſoꝛ terme of li ſe and after graunte areuercion 
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put me thynketh though it paſſe nat by the wayr 
of remayndre that yet it Hall paſſe as by waxe 
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to one fot terme of Iyfe the remayndre ouer i fee / 
and the teuaunt atturneth to huu that hath the 
ſtate io2 terme ot lyfe onely i t1tendynge that he 
onelp Holde haue aduauntage of the graũte his 
intent is voyde and bothe ſhall take aduauntage 
th-rof / and the atturnemeut ſhalbe taken good 
aàccoꝛ dynge to the gr aunte / and ſoo in this caſe 
thoughe the feffoure entended that if the rente 
were nat pay de that the ſtraunger holde entre 
pet bycauſe the law grueth him no entre in that 
caſe that intent is voyde and the ſtraunger ſhall 
neyther entre in to the lande by lawe noꝛ conſci⸗ 
ence. ¶ Doctour. what ſhall then be done with 
the laude as thou thynkeſt after the condicion 
bꝛoken. ¶ Student. I th ynke that the feſſour in 
this caſe map laufully renter foꝛ when the feffes 
ment was made ypon condicion that the feffe 
{ſholdepare arent to the ſtraunger in woꝛdes 1s 
included in the lawe that if the rente were nat 
payde to the ſtraunger that the feffour ſhold ren 
ter foꝛ tho wozdes: vpon condicion / implye ſoo 
moche in the lawe thoughe it be nat erpzelſed. 
wo then when the feffoure wente ferther 2 ſayd 
that it the rente were nat parde that the ſtraun⸗ 
ger ſhold entre-thoſe woꝛdes were voyde in the 
la: aad fo the e ſfecte of the dede ſtode vpon the 
firſt woꝛdes wherby the fetfoure mape renter 13 
lawe and conſctence-but if the firſt woꝛdes had 
nat ben condictonell Y wolde haue holden it the 
gretter doute. ¶ Doctoure. I pꝛay the put the 
caſe therof wcertapne with ſuche woꝛdes as be 
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nat condicionell that FJ may the better perceyue 1 
hat ihou meanen therm. 4 
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Student. U man maketh a feffement by dede 110 
in dented and by the ſame dede it is agreed that 8 } it! 
the fetfe ſhall page to A. B. and to his here: a 


certapae rente perel at certayhe daies / and that 1. 
if he pape nat the rent ihen it is agreed that . Lit 


V. oꝛ his he pꝛes ſhall entre in to the lande aud 
atter the fene pareth nat the rent/ then the que⸗ 
ſt ion is who ough in cõſcience to haue this laud 
and rente. Doctour. ©? we argue what cons 
ſcience wyll let ys knowe firſt what the law yl 
therin. ¶ Student. Ich ynke that b the lane 
neyther the feffourne pet the ſaid. A. B. ſhali ne 
uer entre in to the lande in tj is caſe foꝛ nat pap⸗ 
ment of the rent foꝛ there is no rentre i this cafe 
gruen to the feffoyre-toz nat payment of the rent 11 
as there is in the cafe nexte befoꝛe / and the entre 
that is gyuen to the ſapd A. B. foꝛ nat payment j: 
therof is vo de i the law bycauſe he is eſtrauge 
to the dede as it appereth in the nexte chapure it 
before. And therfoze me th ynkethoth at the gret⸗ 13} þ 
teſt doute in this caſe is to ſe to hat vie this tt 
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feffement ſhalbe taken. ¶ Doctoure. There aps. 1 
reih in this caſe as thou haſt put it no conſidera 1 
cion ne recompence gruen to the feffoure ꝓher⸗ 1 
pon any vſe ma be dir rued / and it the i beſs nl 


„ * 
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mynde therin / to at vſe Wal ut then be taken. 


vſe ol the feffe as lenge as he payeih the rente/ 
foꝛ there is no reaſon why the teffe ſſoide le tus 


ired with payment of the rent / hauyng noihrng 
foꝛ his labour / ne it may nat cõuenremip be takẽ 
that the entent of the ten our was ſo except he tx 
pꝛe ſſed it / and ihen it muſt be tgken that he inten 


died to recompenee ihe fefie ſoꝛ the buſpnes that 
he ſhold haue in the payment ouer / 7 by the wor 
des folowyng his intent appereth tobe ſo as me 
thrnketh / toꝛ if che fent were nat parc he wold 


that A. B. holde cute / and ſort ſemeth he enten 


dend nat to haue any vſe him ſelf and thus as me 
9 ſemeth this caſe ſhall varie fro the como caſe 
of vſes / that is to ſate / if a man ſeaſed of lande 
4 make a feffement therof / and it appereth nat to 
I what vſe the feffement was made then it all e 
E taken to be to the vie of the feffo? except the con 


trary can be ꝓued b ſome bargaxn oz e ther like 
oꝛ that his intent at the iyme of the lxuerer of 


ſeaſon was expreſſed that it ſholde be to the vſe 
of the feffe oꝛ of ſome other and then it Wall go 
accoꝛd png to his entent / but in this caſe me thyn 
keth it Walbg taken that his intent was that it 


Holde firſt be to the vſe of the fetie for the cauſe 
befoze 1 0 exce pte ihe contrary cane pꝛo⸗ 


ued / and 
foure is the gretteſt certe ynte foꝛ knewli ge of 


the kne wlege of th fore the fef- 
ide yſe in this caſe as me ſemeth / but when the 


a - 3 1 N "ad 
ae OTE PERS ATT ng br ht > as . ris STS AD RI . . rr 


m dede and that the fetfoure declared neuer his 


Student, I th ynke it l albe tsken to be te the 


L 
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feffoure goeth ferther and ſarth that if the rente 
be nat papde that then the ſaid A. B. ¶oid entre 
in to the lande / ihen it appereth th at hiv intente 
ras that the rente W ce lle and that A. B. 
holde entre in to the laude / and though he may 
nat by thoſe woꝛ des entre in to the lande after 
the rules of the laro and to haue the tree holde 
pet thoſe wotdes ſeme to be ſufficient to pꝛoue 
that the entent of the fetfour was that he Holde 
g aue the vſe ofthe lande foꝛ ſuꝶ be had ige rent 
to his owne vſe and nat to the vſe of the feifoure 
ſo it ſemeth he ſhal haue the vſe of the lãde that 
is aiſygned to him toꝛ nat payment of the rente. 
¶ Doctour. But J am ſomwhat in doute whe⸗ 
ther he had the rent to his owne vſe foꝛ the en⸗ 
tent of the feFour mxght be that he ſholde paye 


the rent foꝛ him to foine other oz ſome other vſe 


myght be appoxnted therof by the feffo? .q Stu 


dent If ſuch an enter can be ꝓued the thatiwrent 


muſt be obſerued/ but e be in the caſe to wyt to 
what vſe it ſhalbe takẽ if the entent of the feffo® 
can nat be pꝛoued/⁊ then me ih ynketh it can nat 
pe other iſe takẽ but th at it ſhalbe to the vſe of 

bi to whom it ſhold be pa rde / foꝛ though it be 
called a rent yet it is no rent in the la e / ne in the 
lawe he ſh al neuer haue remedie fo? tt-though it 


were aſſygned to him and to his herꝛes without 


condicion / neyther by Diſtreſſe /b Aſſyſe bp 
wꝛytte of annuite noꝛ other toyſe / but he ſhalbe 
dꝛ xuen to ſue in the ee his remedie / 
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aud then when he ſueth in the Chauncerie be 

muſt ſurmyt that he ought to haue it by conſci- 
ence / and that he can haue no remedie foꝛ it in 
che la we. And then ſyth he hath no remedie to 
come to it / but by way of confcience-1t ſemeth it 
halbe tak ẽ that when he hath recovered u that 
be ought to haue it in conſcience and that to his 
o ne vſe v uhout the contrarie can be pꝛoued/ 
and if the contrarie can be pꝛoued and that the 

intent of the feffour was that he ſholde diſpoſe it 
fo: him as he holde appoyute then hath he the 
rente in vſe to another vſe / and ſo one vſe ſholde 
be dependynge vpon another vſe whiche is ſel⸗ 


dome ſene and ſhall nat be indented tyl it be pꝛo⸗ 


ued / and ſo ſyth no ſuch matter is here expꝛeſſed 
me thynketh the rent ſhall be taken to be tothe 
vſe of him that it is payde to and that the lande 

in likewiſe that is appoynted to him foꝛ nat pay. 
ment of th? ſaid rent ſhalbe alſo to his vſe how 


th ynkeſt thou wyll cõſcience therin.¶ Doctour. 


Ithynke that as thou takeſt it / conſci nce i this 
caſe 7 the lawe be all one / foꝛ the lawe ſercheih 
the ſame thynge in this caſe to knowe the vſe 
that conſcience doth-that is to fap/ the intent of 


the feffour-and therfozeF wold moue the ferthcr 


in one thyng f Student what is that. ¶ Doc 
tour. #. hat ſyth the intent of the feffoure ſhalbe 
fo moche regarded in this caſe why it ought nat 
olſo to be as moche regarded in the cafe that is 


Ef. in the laſte chapitrenerte befoze this where the 
woꝛdes be condictonell ang grue the feffoure a 


8 


The. xxij.chapitrtre. Fo. xl. 
title of rente / foꝛ me thynketh that thoughe the 
feffoure maye in that caſe reenter foꝛ the cons 
diction bꝛoken / th at pet after his rentre he ſhall 


be ſeaſed of the lande after his entre to the vſe of 


hin to whom the land was aſſygned by the ſaid 

mdenture toz lacke of pay ment of the rente / by⸗ 
cauſe the intente of the feffour (halbe taken to be 
ſo in that caſe as well as in this. And I pray the 
let meknow thy mynde what diuer ſitie thou put 


now to anarow diuer ſitie/but pet Y yl anſwere 
the therin as well as can. ¶ Doctour. But 


ſhe we me howe vſes began and why ſo moche 


lande hath ben put in vſe in this reatme as hath 


ben. C Student. J wyll with good wpll. 


C Howe vſes of the lande fyꝛſte began / 
and by what lawe Tthe cauſe why 
fo moche lande is put to vſe. 
The. xxi chapitre. 


I ey concluſion of the lame of reaſon in this 


mater / when the generallcuſtoine of pꝛopertie 


wherby euer man kneve his owne good from 


his nerg wours was bꝛoughe ĩ amonge the peo 


ple It folowed of reaſon that ſuche landes and 


goodes as a man had / ought nat to be taken fro 
him but by his a ſent oz by oꝛdre of a la ve / and 
then ith it is ſo iꝑat euer man tat hath lades 


teſt bytwene them. ¶ Student. Thou d:pueſt me 


firſt oz thou ſhewe me th at diuer ſitie / I pꝛay the 


Tudent. Aſes were re ſerued by a ſecondas 
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che athynge if u be done to bervorde and that 


The. xxij. ch apitre « 
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bath therby two thynges in him / that is to ſaxe! 
the poſſeſſion of the lande whiche after the law 


of Englande is called the frante tenement oꝛ the 
freholde / ⁊ the other is auctoꝛiuie to take therby 


the yꝓfites of the lã de ſherfoꝛe it foloweth that 
he that hath lande ⁊ entendeth to grue onely the 
poſſeſſion ⁊ free holde iherof to another / and to 
kepe the pꝛofites to him ſelfe ought in reaſdõ and 
conſcience to haue the pꝛofites ſerna there is no 
la we made to pꝛohihii / but that in conference ſus 
che reſtruacion may be made. And ſo when a mã 
maketh a feſſement to another ⁊ entendeth that 
he him ſelfe ſhal take the pꝛofites then that feffe 
1 ſaid ſeaſed to his vſe that ſo enfeſſed him/that 


ig to ſay to the vſe that he ſhall haue the poſſeſ⸗ 

on 7 freholde therof as the law to that intent 
that the fe four (hal take the pꝛoſites/and vnder 
this maner as d ſuppoſe yſes of lãde firſt began. 
C Doctoure .. It ſemeth that the reſeruynge 
of ſuche vſe is prohibit hy the lawe / foꝛ if a man 
make a feFement and reſerue the pꝛoſites oꝛ any 
parte of theprofites as the greſſe ode or ſuche 


 other/that referuacton ts voyde in the lame / and 


me thynketh it is all one that the lanſugeth N19 


the lawe pꝛohibueth that that th ynge ſhall nat 
be done ¶ Student. Trouth it is that ſuche rea 


ſeruacion is voyde in the lawe as thou ſayſt and 


that ſa hy reaſs of a marime in the lav that wil⸗ 


le th that ſuche reſeruacton of parte of the ſame 


thrnge ſhalbe iuged yoxde in the lawe but ret 


the lawe dothe nat prohibiteno ſuche reſeruas 
cion ſhaibe made / but it it be made ut wgeith of 


ph at effecte it ſhj albe th at is to ſaye that it ſal⸗ 
be vop de / and fo he th at maketh ſuche reſcruas 
cion o feadeth no la pe therbyme bꝛexeth no lam 
th erby ⁊ therioꝛe the reſeruacion in conſcience is 
good but it it were ꝓhibite by ſtatute that no ng 
Holde matze ſache reſeruacion / ne that no feffe⸗ 

ment of truſte ſholde be made / but th at ali teffe⸗ 
mentes ſholde be to the vſe of him to hom po⸗ 

ſſeſſion of the lande is gruen / then the reſerua⸗ 

cion of ſache vſe agapuſte the ſtatute ſholde be 
voyde bycauſe it were ag aynſte the la ve / and 
pet ſuche a ſtatute ſholde nat be a ſtatute agaynſt 
reaſon bycauſe ſuche voſes were firſte grounded 
and reſerued by the lawe of reaſon / but it ſholde 


pꝛeuent the la ve of reſon and ſholde put awaye 


the conſider acion wherupon the lawe of rea⸗ 
fon was grounded beroze the ſtatute made. 
A id theane to thy other queſtion / that is to ſap / 
why ſoo noche l aade h athe ben putte in vſe / it 


wypil be ſomewhit longe and peraduenture to 


fo:ne man very tedious to ſhewe all the cauſe s 
per ticulerly / but the very cauſe why the vſe re⸗ 
mapneth to the fecfe nat with ſt andyng his owe. 
feifemence oz fyne and ſometpme nat with tan⸗ 
dyage a recouerpe ag zpuſte him is all vpon one 


con ſideraſion after the cauſe t entent of the gyft 
frac oꝛ recouerpe as is afoꝛeſaid. ¶ Dociour: 
Though reaſon may reſerue that ypon a fenemt 
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a vſe mar be reſerued to the fettour by the intent 
of the fetfoure agaynſt the foꝛme of is gyite as 
thou haſt ſaid befoꝛeſret J meruaxle how ſuche 
an vſe may be reſerued agaynſt a fyne that is one 
of the lyghteſt recoꝛdes that is in the laue / and 
is takẽ in the lawe of ſo hygh effect that it {hold 
make an ende of all ſtryſſes / oꝛ agaynſte a recos 
uerye that is oꝛde ned in the lame foꝛ them that 
be wꝛonged to recouer their right by and me 
thrnketh that grete incõuenyence and hurt may 
folowe when ſuche recoꝛdes may ſo lyghtly be a 
vo pded by a ſecrete intente oꝛ vſe of the par ies 
and by a nude and bare auermẽt ⁊ mater in dede 
and ſpectrally ſrih ſuche a matter in dede may be 
aledged that is nat true wherby mare de adage 
ſtryfe bytwene the parties and grete confuſion 7 
and vncertaynt ye in the lawe / but neuertheleſſe 
fith our entente is nat at ihis tyme to treate f 
that matter I praxe the touche ſhhoꝛtely ſome of 
the cavſes why there hath beſo many perſones 
put ieſtate of landes tothe vſc of other as there 
hath ben / foꝛ as J here ſax-fewe men be ſole ſea⸗ 
ſed of their owne landes. ¶ Student. «here 
hath ben many cauſes therof of the which ſome 
be put away by diuers ſtatutes/and ſome remaye 
ne pet / pherfoze thou fhalte vnderſtande hae 
ſome haue put their lande in feffement ſecretelye 
to the entente that they that haue right to the 
lande ſholde nat knowe againſt whome to bꝛing 
their accion and that is moche what remedged 
by diuere ſtatutes chat g rue accions agauſt per 


"The nr} chapire 

uours 02 takers of the pꝛofites. And ſome tyme 
ſuche feffementes of truſt haue ben made to baue 
mayntenaunce and beryng of their ſeffes/ which 


peraduenture were grete lozdes 07 rulers in the 
countre / and therfoze to put away ſuche mante 


naũce treble damages be gyuẽ by ſtature againſt 
them that make ſuche feffementes foꝛ mayntes 


naunce / and ſomtyme thei toere made tothe vſe 


of Moꝛtma n which myght then be made with 
out for feiture. But that is put awaye by the ſta⸗ 


tute of Ric. the ſeconde. And ſomtyme thei were 


made to defraude the loꝛdes of to ardes/relyefes 
haryottes / and of the landes of their vyllernes/ 
but thoſe poyntes be put aware by dyuers ſta⸗ 


tutes made in the tyme of kynge Denry the. vj. 


Somtyme thei were made to auopde execucions 
vpon ſtatutes ſtaple-ſtatute marchaunt / and re⸗ 
cognyſaunce/and reme die is pꝛouyded for that; 
that a man ſhall haue execucion of all ſuche lan⸗ 
des as anp perſon is ſeaſed of the vſe of him that 
is ſo bounde at the tyme of execucion ſued in the 
xtr. rere of kynge Henry the. vi. And ret rema u 
feffemẽtes / ſynes ſand recoueries / m vſe for many 


other cauſes in maner as many as there dyd dbe⸗ 


foꝛe the ſaid eſtatutes / and one cauſe why thei be 
yet vſed is to put away. tenauncre by the curteſy 
tytles of dower. Another cauſe is that landes in 


ve ſhall nat be put in etecucion vpon a ſtatute 


ſtapleſtatute march aunt /noꝛ recogniſaunce/but 
ſuche as be in the handes of the recogmſoure 
tyme of ige execucion ſued. And ſomty me landes 


— 


* - » 1 , wy: D | 2 i / L 
| = , þ 4 #4 | | +. DX a | 
P | | | ; .” 
BY F nm BY [ : hs 
- i " 9 e b 
he. xxij chapitre. 


cion vpon a itte of Ectendt facias ad oaenctd 
Aud fo ne pme ſuche oſes be ina de that he ta 


whoſe vſe. zc. may declare his vll theron ? and 
ſo ntyme toꝛ ſuertye ot diuera couęeaauites in in⸗ 
dentures / of martage and other bargapges. Aid 
theſe two laſt articles de the moſt cgief and peyn 
ei ill cauſes pho ſa och la ide is pat in vie. 
Aldo lanues in vie de no ates neptcher ĩ a Foꝛme 
done noꝛ in ana ccionof Det ag aynſte the bepre s 
ne thei ſh al nat be put in erecuciou by an Slegit 
ſued ppon a recouerye as ſon? ſape/ and theſe be 
the derie chyef eauſes ag J nb v remembie phy 
ſo moche lande ſt andeth 14 vſe as there dothe / 
and all the ſaid vſes be reſerued by the 2ateacof 
the parties vnderſt ande oꝛ agreed bytwene thẽ/ 
and th at many ty nes ptrectly ag apaſt the Wos 
des ofthe fefement / fyne / oꝛ recouerpe / an i that 
is done by thelame of reaſon/as is aforeſaid. 
¶ Doctoure Mae nat an vſe be aſſyaned co a 
ſtfaunger as well as to be reſerued to the feifour 
ik che fe four fo appoynt it vpon his fedement. 
¶ Student. veo as well / and in he wiſe to the 
fee und th at vpon a bare gyft without auy bar 
Farne oꝛ recompence if the fe ffoure ſo wyll, _ 

T Soctour. what tf no fefement be made but 
tit a man graunte to his feffe that from theas 
foꝛth he (hall ſt ande ſeaſed to his owae vſe / is 


nat the vſe changed though there be no recom 
e, ¶ Student. Jthrakxe pes foꝛ there wag 
e 11 E ſe befoꝛe the gyft phiche be may as 


be putin vſe that they holde nat be put in execu 
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he frrij chapitre Fo. xlxi. 


la fully grue away as he myght the lande if he 


had it in poſſe ſſyon. ¶ Doctour. And what i a 
man beynge ſeaſed of lande / graunte to another 
of his meremocion without bargarne oꝛ recoms 
pece that he fro thens foꝛth ſhalbe ſeaſed to the 


vſe of the otherns nat that graũt good. Stus - 


dent. I ſudppoſe that it is nat good for as J take 


the law that graũt is vor de foꝛ J thynke that a 


man can nat cõmence an vſe but by lpyerex of ſeg 
fon oꝛ vpon a bargeyn oz ſome other recopence. 
¶ Zzoctour.F holde me cõtented rwith that thou 
haſt ſaid in this chapitre for this tyme! 4 J ptap 
the ſhewe me what dwerſitte thou putteſt by⸗ 
ewenethoſe two caſes that thou Haſte befoꝛe re⸗ 
her ſed in the rx.chapitre ⁊ wthe xri chapttre of 
this pſent boke, Student. Iwyl with good wyl. 


¶ The druerſitie bt wene two caſes here 
alter folowynge wherof one is put in te 
Ex!x.chapuitre/ and the other in the xx i. 
chapitre ofthis pꝛeſent booke. 
The. xxiij.chapitre. 


i Studt The firſt caſe of the ſaid two cafes is 
this. A man maketh a fetfemet by dede indented 
vpon a cd dicion that the fetie ſhall pap a certars 


rent perely to a ſtraũger ⁊c. t if he pay it nat/that 
it ſh albe lawefull to the ſtraunger to entre in to 
the lande. u this caſe J ſayde hefoꝛe in the. rx. 
chapitre / that the ſtraunger myghte nat entre 
bycauſe he as nat pryuye to the condycyon, 
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But I ſaid th at in that caſe the fe foure mygbt 


ture bycauſe thei inpiye a condicion iu che iawe 
and that the other wWoꝛdes / that is to ſay / that 
the — 4 oo Wolde entre be yoyde in lawe aal 


The. xriſj. chap 2 


la fulir reater by the firit wotdes of the iudeu⸗ 


coſcience. A149 therioze J ſard terther that whe 
the feſfour had rentred th it he ras ſeaſed of the 


lande to his omue vſe and nat to the vie of the 
ſtrauger / though his intent at the makyng ot the 
feſfemt were that the itr aũger att his etre ſhoid 


haue had the lande to his owae vſe if he mraht 
h aue entred bythe lawe. And the cauſe wh / 
th rnke th at the feſfour was ſeaſed in th at caſe to 
his owne vſe A ſh all ſhe ve the afterw arde. 


¶¶ The ſeconde caſe is thts / a mã maketh a fete 


meat in fee / and it is agreed vpon the fetf:incnre 
that the feſfe ſ all pax a perely rente to a ſtr auu⸗ 
ger / and if he pay it nat: that th eu the ſtraunger 
H all entre in to the lande. In this caſe I ſaid as 
it appereth in the ſatd. rx ri. chapitre / that it the 
feffe par de nat the rent that the ſtraunger (hold 


haue the vſe of the lande: thoughe he maye nat 
by the rules of the lande entre i to the lande / and 
the diuer ſitie bye ꝙene the caſes me th ynketh to 
ve this. In the firſt caſe it appereth as haue 
ſaid befoꝛe / that the fe four mpght la vfull ren⸗ 


ter by the [awe fo: nat payment of th rent / and 
then vz · u he entred accoꝛdyag he br ih at entre 
auoyded the firſte lyuerey of ſe aſon / in fo moche 
that after the renter he as ſeaſed ot the lan 
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$4  The-rriff. chapitre 
er like eſtate as he was before the feffement, _ 
Bnd ſo remaxneth nothyng / wherupõ the ſtrafis 
ger inxghte grounde his vſe / but onely the bare 
graunte ot intent ot the feiiour hen he gaue the 
lande to the feffe vpon condiciou that he . 
pape the rente to the ſtraunger-and if nat/that it 
{ſy olde be lawfull io the ſtraunger / toenire / foz 
the feflement1s auoyded by the rentre oſ the fef⸗ 
tour as haue ſaid betoze / and as J ſaid in the 


laſt che pitre as I ſuppoſe a nude oꝛ bare graunt 


of him that is ſeaſed of lande is nat ſuthicient to 
begyn an vſe ypon. ¶ Doctour. A bare graũte 
may chaunge an vſe as ti ou thy ſelfe agredeſt in 
the laſt chapitre/ w y theE mar nat an vie as wel 
beg yu vpõ a bare grafit. ¶ Studt. when an vſe 
is in Eſſe:he that hath the vſe may of his mere⸗ 
mocion grue u aua if he wyll without recom⸗ 
pence as he mxght the lande if he had it in poſs 
ſeſſyon / but J toke it foꝛ a groũde that he can nat 
"ſo begin an vſe without alſyuerey of ſeaſon oz 


ypon a tecompence / and that there is ſuche a 
grounde in che lame tbat it mare nat ſo begru n 


gp pereih thus / it hath ben alway holde foꝛ la 


that if a man make a dede of feffement to ano⸗ 


ther and delruer the dede to him as his dede/ 
that in that caſe he to whom the dede is delyue⸗ 
red hath no tytle ne medlynge with the lande as 


foꝛe lyuet ey of ſeaſon be made to him but onelx 


that he may entre and occupie the lande at the 
wyll of the feffoure / and there is no boke ſayth 


Mat the fcffour i that cale is ſeaſed ihherofbefoꝛe 
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C Poctoure. Fetnatyithſtandynge the reaſon 
that thou haſt made me ihruketh that if a man 
ſcafed ot landes make agpiietherot 07 graunte 
by a nude pꝛomyſe Wiihout an lere oz recom 
pence to bun made that he M all nat teſeafedto 
his vſe / ſo that that pzcmulr is therfoze ode ĩ 


the lau / that pet it muſt holde and ſtãde good in 


conſcience and by the laz e of re aſon/ſoꝛ one tu⸗ 
le of the laue ot treaſon is / that e mae do no⸗ 
thruge aga ynſt the trouih / and lith the trouth is 


that the c wuer of the gro de haih graũted that 


he L all be ſeaſc dato ihe vſe of the other / that 
graunte muſt nedes ſl ande in eflecie 02 eilt there 
is no trouth in ihe grafito?, 
agaynſt the trouth of the grauntcur in 


is caſe / 


thoughe ty that graunte he had nat ſcated to 


he vie olthe ether but it pzoueth that he hath 
grauntcd / that the lawe wyll nat warraunte 
him to graunte\ wherioze his graunte is vopde. 
veil thegraunicure had gone let ther and fard 
that he wold alſo ſuftrc the other to take the pꝛo 
lites of thelendes wuhout let 02 inter rupcion-/ 
oꝛ that he wolde make him cſtate in the lande 
wien he old be required:then Iihynke ithoſe 
caſes hi were bounde in conſc ience by that rule 
of ihe lame of re aſon that thou haſt remembꝛed 
to perfourme them / ii he entended to be boun⸗ 
den by his pꝛompſe / fo: elles he ſholde goo as 


Se ynſte his owne trouthe / and agapnſte his 


one pꝛom yſe / tut ret it h all make noo vſe in 
that caſe noꝛ he io o me the pꝛomyſe is made 
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che xruiſſchapitre. 


Dall haue no accion in the lawe vpon that pꝛo⸗ 

my ſe al though it be nat perfoꝛ med / toꝛ it is cal⸗ 

led in the lawe a nude oꝛ a naked pꝛompſe / and 

thus me th ruketh th at in the firſt caſe ot the ſaid 

to caſes the graũte is now auoyded ii the law 

by the rentre of the feffoꝛ / and that the feffour is 
nat bounden by his graunte gepther in lande noꝛ 
conſcience but that in the ſeconde he id bounde 


ſo that the vſe paſſeth trom him as J haue ſaid 
| . befozz. ¶ Doctour. I holde me content wu 


thrne oppmton foꝛ this tyme but J prape the 
ewe me ſomwhat moꝛe at large what is take. 
fo: a nude contracte oz a naked pꝛompſe in the 
lawes of Englande and where an accton mare 
lye therupon and where nat & Student. J wy.l 
with good wril faxe as me thynketh therin. 


¶ what is a nude contracte oꝛ a naked 
pꝛomyſe after the lawes of En 
glande ⁊ whether any accion 
mage le therupon. The 
xxiiij.chapitre. 


C Student. Firſt it is to be vnderſtande th at cõ⸗ 

tractes be grounded vpon a cuſtome of the re⸗ 

alme and bp the lawe that is called Bis genciũ- 

and nat direceit by the la ae of teaſon/ for when 
all thrnges were in comon it neded nat to haue 

cContractes / but after pꝛopertie was bꝛought in / 

_ thet were right erpedent to all pcople / ſo that a 


E: 


den wysht have of bis net3hboure that he had 


. 


nat ot his owne and that coulde nat be lawfully 


but by his gyfte / by ware of lendynge concoꝛde / 
02 by ſome leaſe / bargayne oꝛ ſale / and ſuch bar⸗ 


gapnes and ſales be called contractes and be 


made by the aſſente of parties vpon a grement 


bytwene them of goodes oꝛ landes foꝛ money oꝛ 
fo: other recompunce / but of money vſuell fox 
money vſuell is no contracte / alſo a concoꝛde is 
pꝛoperlpe vpon an agrement bytwene the pars 
ties with diuers artitles therin / ſome ryſynge on 
the one parte and ſome on the other / as if Johñ 
at Style lettteth a chãbꝛe to Henry Mert ⁊ it is 
ferther agreed bytwene thẽ that the ſaid Henry 


Herte ſhall go to boꝛde with the ſaid Johan at 


Style / and the ſaid Henry Herte to pape fort the: 


chambꝛe and bozdynge a certepne ſome. ⁊c.th is 


is pꝛoperlycalled a concoꝛde / but it is alſo a con 
tracte and a good accion lyeth vpon it / howe be 
it / it is nat moche argued in th lawe of England 
what diuerſitie is bytwene a cõtracte / a coucoꝛde 


a pꝛomyſe / a gyfte /a lone / oꝛ a pledge: a bargayn . 
a couenaunt oz ſuche other / foꝛ the intent of the 
la we is to haue the effecte of the matter argued 


and nat the termes / ⁊ a nude contracte is where 
a man maketh a bargayn oꝛ a ſale of his goodes 
oz landes without an recompence appoynted 
foꝛ it. As if J ſape to another I ſelle the all my 
lande oꝛ all my goodes and nothyuge is aſſyg⸗ 
ned t hat the other ſhall gpue oz paye foꝛ it / that 
1s a nude contracte / and as J take it /it is vor de 


in the latye and conſcience / and a nude or a nahe 


The. xxuiſ.chapure. Fo. xlr. 
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after the ſaxenge of poctoures it wolde aſke a 
longe trme / and thertoꝛe Ill touche it baeyfo 
Jy / to rue the occaſion to velyze to here moꝛe 


4 


B: 


The. xxuil. ch apitte. ... 
erm herafter. Firſte thou halte vnderſt ande 
that there is a pimple that is called an Adobe 
and that is a pꝛompſe made to god / ho lo euer 
make ſuche auowe ypou a deliberate a rnde en- 
tendynge to per four me it / is bounde in conſci⸗ 
ence to do it / though it be onely made in ie here 
without pꝛonounſyuge of woꝛdes / and of other 
pꝛompſes made to man vpon à certapne coni⸗ 
deracion:if the pꝛoinpſe be nat agayuite the ia 
As if A. ꝓmiſe to grue B. xx. li. b ycauſe he hath 
made him ſuche a houſe oꝛ hath lente hun ſuche 
a thynge oz ſuche other lrxe / i thynke him bous 
den to kepe his pꝛomiſe. Gut it the pꝛomiſe be fo 
naked that there is no maner of conſideracion 
why it holde be made j then I thynke hin nae 
bo den to per ſourme it / ſoꝛ it is to ſuppoſe that 

there was ſome erroure in the makpuge oi the 
pꝛomiſe/ but if ſuche a pꝛomiie be made / to a ys 
muer ſite/to a cytie /to te chirche / to the clergie 
oz to the poꝛe men of ſuche a place / and to the 
bonoure of god oz ſuche other cauſe lyke / as tor 
maynutenaũce of lernyng / ot the comon welth of 
the ſerurce of god / oꝛ in relyefe of pouertic of 
ſuche other / that he is bounden iu conſcience is 
per fo me it though there be no conſideracion of 
woꝛldely pꝛofite chat the grauntoure bathe had 
oz entendeth to haue foꝛ it / and in al ſuch; pzomp 
ſes it muſt be vnderſtande that he th at made the 
piomiſe entendeth to be bounde by his ꝓmiſe tox 
elles comonly after al doctours he is nat boũde/ 
oneles he were voun de to 1t befoꝛe his pꝛomrſe/ 
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The. xxuu 8 chapitre 5 


_ thathath nede of it to kepe him tro cola / and yer 
thrnketh nat to grue it him / neuertheies he 18 
bone to gyue it foz he was boũden thereto beioze 
Alſo after ſome doctours a man ma be 3 
ol ſuche a pm) ſe in conſcience by caſualtye tha 
coineth after the ꝓmyſe it it beſo ih at u be had 
no wen of th it caluaitye at the mak xnge of the 
pꝛomyſe he wolde nat haue made it. And aifo 
ſuche pꝛomyſes it ther ſhall bynde ther muſte be 
honeſte/ law tull and pollyvle / and elies ther are 
nat to be holden in conicience thoughe there be 
a cauſe.⁊c. And ii the pꝛomyſe be good and witzʒ 
a cauſe thoughe no Woꝛ del pꝛotite ſpall growe 
therby to hi that maketh the pꝛomyſe but onely 
a ſpirituall pꝛofite as in the caſe befoꝛe rcherſed 
of a pꝛomrſe made to a vnuuerſite / to a cyte / to 
the chyzche-oz ſuche other and with a cauſe / as 
to the honoure ot god oꝛ ſuche other / there it is 
moſt comonly holden that an accion ypon thoſe 
pꝛomyſes lyeth in the lawe canon. ¶ Student. 
whether doſte thou meane in ſuche pꝛomyſes 
made to a vnmerſitie / to a cytye oz ſuche other 
as thou haſt rcherſed befoꝛe / and with a cauſe as 
to the honour of god oz ſuche other. That that 
partie ſhalbe bounde by his promiſe rt he inten⸗ 
ded nat to be bounden therby ye oꝛ naye. 

- CC PÞoctour. J thynkenay no mozethen vpon 
_ -pzomnyſes made vnto comon perſons. Studet 
And ihen methynketh clerely that no accion cd 
Ire agarnſt hun vpon ſuch pꝛomyſes / foꝛ it is ſes 


Aa if a man pꝛomyſe to grue his father a gowue 


The. xxitij chapitre. Fol., 
- crete in his owne conſcience whether he inten⸗ 
ded to be bounde oz naye / and of the entente in⸗ 
war de in the herte / mans lawe can nat iuge / but 
of outward thynges / and that is one of the cau⸗ 
ſes why the lawe of god is nec ſſarie / th at is to 
ape / to iuge inwarde thynges as it appereth in 
- our firſt dialoge the thir de chapitre/ and if an ac 
cion ſholde lye in that cafe in the lame canon thẽ 
Holde the law canon iuge vpon the inwarde in⸗ 


And therfoꝛe after diuers that be lerned in the 
lawes of the realme al pꝛomiſes ſhalbe taken in 


pꝛomyſe is made haue a charge by reaſon of the 
pꝛomyſe whiche he hath alſo per fourmed / then 


in that caſe he ſhall haue an accion / foꝛ that 
thyng that was pꝛomyſed though he that made 


the pzomyſe haue no wozldely pꝛofite by it. As 
if a man ſaye to another /hele ſuche a pooze man 
ofhis diſeaſe / oꝛ make ſuche an hyghe wape and 
I ſhall grue the thus moche / and he dothe it J 
thynke aq accion lreth at the comon lawe. And 
moꝛe ouer thoughe the thynge that he ſhall do 


de all ſpirituall pet if he perfourme it Ithrnke 


an accion lyeth at the comon lawe. Ys if a man 
ſay to another / faſte foꝛ me all the next lente and 
FI ſhallgyue the. ⁊c. And he per fourmeth it 
th ynke an accton lyeth at the comon lawe. And 
m lrke wy ſe if a man ſaye to another mary my 
doughter and I wpll grue the xx. li. Upon this 
pꝛomiſe an accion lyetꝶ if he mary hrs doug ter 


| i 


tent of the herte whiche can nat be as me ſemeth 


this maner / tha is to ſape / if he to whome the 
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The. xxuſ.chapitre. 


1 


fthoughe he thought nat to be bour 
fo: it is a good contract and he map haue Quid 


doughter fox his money but in thoſe pꝛomiſes 


remembꝛed befoꝛe / with ſuch cauſes as thou haſt 
ſſheved that is to farevto the honoure of god ot 
to the encreaſe of lernynge oꝛ ſuche other / where 

the partie to whome the pꝛomiſe was made 16 
bo'!nde to no newe charge by reaſon of the pꝛo⸗ 
miſe made to him but he was boũde befoze / there 
they thyrke that no accion lyeth agaynſte him 
thoug he he perfourme nat his pꝛomiſe / foꝛ it is 
no contracte / and ſo his owne conſcience muſte 
Fe his iuge whether he intended to be bounde hy 
his pꝛomiſe oz nat. And if he intended it nat the 


of god as by the law of reaſon / and ferthermoze 
many of them that be lerned in the lawe of En⸗ 
glan de holde that a man is as moche bounde in 
con ſcience by a bꝛomiſe made to a comon perſon 
if he intende to be bounde by his pꝛomiſe as he 
is in the other caſes that thou haſte remembꝛed 
of a pꝛomiſe made to the chyꝛche/oꝛ to the clers 


vntrouth is in the bꝛekynge of the one as the 


and in this caſe he can nat diſcharge the promiſe 
— 7 : Na therbyp 


g pꝛo quo. T hat is to ſaxe / the pꝛeferment of his 


made to an vniverſite oꝛ ſuche other as thou haſt. 


be offended by his diſſimulacion onely / but if he 
intended to he hoũde then if he per fourme it nat 
vntrouth 1= in him and he pꝛoueth himſelfe to be 


a lyer whiche is pꝛohibited as well by the lawe 


g re /oꝛ ſuche other / fo ther ſape that as moche 


n 


— [ — 
— — 


be 
_ thynge th at is pꝛomiſed in recompence muſte be 
payde oz delruered in hande / fe ypon an accoꝛd 


there lreth uo accton. ¶ Doctoure. 


* i ; 
ä ä 


The xxuiij.chapitre. 
other / and thei ſay that the vntrouth is moze to 
de pondered then the perſon to whom the pꝛo⸗ 
miſes be made.{{ Doctour. But what hold thet 
if the pꝛomiſe be made foz athrnge paſte / as J 


pꝛomiſe to the. xl. tt. foꝛ that thou haſte buylded 


me ſuche a houſe/lyeth an accion there. Stu- 


dent. Ther ſuppoſe na / but be 


befoze ſaid. ¶ Poc.oure. And if a man pꝛo⸗ 


mile to gy 


i 
I 


che a treſpas that he hath done hi -lyett an acs 
cion there. ¶ Student. Hare / and the cauſe 
is fo: that fuche pꝛomiſes be no perfite contrac 
tes / fot a contracte is properly where a man foz 
his money ſhall haue by aſſent of the other ptie 
certarne goodes oz ſome other pfue at the tyme 
of the contracte 92 after / but if the thyng be p20 
miſed foꝛ a cauſe that is paſte by wax of recom⸗ 
nce then it is rather a cõcoꝛde then a contract 
t then the law is that vpon ſuche accoꝛde the 


( Poctoure, But in 
the caſe of treſpas whether. holde thei that he 


he bounde by his pꝛomiſe though he intẽded nat 
to be boũde therby. 


oüd Studt. Theithynke nap 
no moꝛe then i the other caſes that be put befoꝛe 


— 


to that he pꝛomiſed bur only by his pꝛomiſe/but 
an thus caſe of treſpas he was bounde in conſci⸗ 
eve foꝛe the. pꝛomiſe to make recompeuce fo; 


1 be bounde in 
conſcience to per four me it after his intent as 1s 


ue another. xl. . in recompence foꝛ ſus 


C Doctour. In the other cafes he was nat boũd 
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> 


the treſpas/7 ther foꝛe it ſemeth that he is bofide 
in conſcience to kepe his pꝛomiſe thoughe he in 
tended nat to be bounden therdy. <q Student. 
Thoughe he were bounde befoꝛe the pꝛomiſe to 
make recompence foꝛ his treſpas yet he was nat 
bounden to no ſome incertarne but by his pꝛo⸗ 
myſe / and bycauſe that ſome may be to moche oꝛ 
to lytel and nat egall to the treſpas and that the 


partie to whom the treſpas was done natwith⸗ 


ſtandynge the pꝛomyſe is at lybertie to take his 


accion of treſpas if he wyll / ther foꝛe thei holde 


that he may be his otone iuge in conſcience whe 
ther he entended to be bounde b his pꝛomiſe oꝛ 


nat as he may i other caſes / but it it wete of a det 


then thei holde that he is bounden to perfoꝛme 
his pꝛompſe in conſcience. ¶ Moctour. what 
ef in the caſe of treſpas he atterme his pzomyſe 
wth an othe, & Student. Then ther holde that 
he is bounde to perfourme it foꝛ ſaupng his ofthe 
though he intended nat to be bounde / but if he in 


that an othe nedeth nat but to enfoꝛce the pꝛo⸗ 
myſe . foꝛ ther ſay he bzeketh the lache of reaſon/ 
whiche 18 that we may do nothynge agaynſt the 
trovthas well whe he bꝛeketh his pꝛomiſe that 
he thought in his owne herte to be bounde by/ 
as he doth whe he b:eketh his othe though the 
offence be nyt ſo grete by reaſon of the perwry- 
moꝛe ouer to that thou ſaxeſt that ypon ſuch peo 
myſes as thou haſt reherſed before ſhall lye'an 
accion after the lawe canon /veryly as to the 


ne en — — 


tended to be boũde by his pꝛomyſe/then thet ſay 


n 
t in 
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The. xx chapitre Fo li. * 
thts realme there can uone accion lye theron in 
the ſpirituall courte / if the pzomyſe be of a tem⸗ Ws 
poꝛall thynge foꝛ a pꝛohibicion oꝛ a Pꝛemunire 1 
facias ſholde lye m that caſe, ¶ Doctour. That 1 
is mernayle ſich there can no accion le theron Wis 
in thekynges courte as > thy ſelfe. \ "WA 
¶ Student. That maketh no matter-foz though 


| 

there lye no accion in the kynges courte agaynſt | 

executours ypon a ſymple contracte / xet if he be 
ſued in that caſe foꝛ the dette in the ſpirituall | 1 

| 

| 

| 


courte a pꝛohibicion Iyeth, And in lyke wyſe if a 
man wage his lawe pntruelye in an accion of det 
vpon a contracte in the kynges court /yet he ſhal 
nat be ſued foꝛ that periurye i the ſpiritual court 
and ret no remedie lyeth fo: that periure in the 
kynges court / foꝛ the pꝛohibicion lyeth nat only 
where a man is ſued in the ſpirituall courte ot 
ſuche thynges as the partie mar haue his rem? ⸗ 
dy of in the kynges courte / but alſo where the ſpi 
ritual court holdeth plee in ſuch cafe where thet 
by thekynges pꝛerog atyue and by the auncient 
cuſtome of the realme ought none to holde. 
¶ Poctour.J ho mate adupſement vpon thyne 


oppmions in this mater tyll a nother eyme. And 
Ipꝛay the nowe pꝛocede to another queſtion. 


. 
y 


( The.rr.queſtion of the ſtudent. 
The. xxv.chapitre. n 
tudent. I man hath two ſones one bone 


efoꝛe eſpouſeles and the other after eſpouſels, 


1 


nowynge what conſcience * 

rather in knovynge whiche of the ſones ſhalbe 
iuged hepꝛe / that is to ſape/ whether he ſh albe 
taken foꝛ heyꝛe th at is heyꝛe by theſpiritual lan 
ot he that is hep ꝛe by the lave of the realme / oꝛ 
elles that it ſhalbe iuged fo: htm that the father 
tone foꝛ herꝛe ¶ Student, As to th at poynt ads 
mitte the fathers mynde nat to be kno wen / oꝛ ela 
that his mynde was that he ſholde be taken fo: 
bey:e that ſholde de iuged fo: heyꝛe by that law 


[1 
c 


A pzax the ſhew me thy mynde theri / foꝛ though 
the queſtion be nat directelf dependynge vpon 
that popat to ſe wht conſcience wyl in this caſe 
ret it is right expedient fo: the wel ozderpnge ok 
_ conſcience that it be knowen after what lape it 

| ſhalbewged- foꝛ if it ought to be tuged after the 
tempoꝛ all la we who ſholde be heyꝛe / thenne it 


were agaxalte conſcrence if the wges in the ſpi⸗ 


ruuallawe ſholde iuge hi fo: heyꝛe that is here 
by the ſpirituall lawe- and J thrnke ther ſholde 
be bounden to reſtitucion therby- and therfoze J 


2lbe waged, {[Doctoure, Methyn- 


we it 


Feth th at in this caſe it (hall de iuged after the 


lame of the chircye- for 18 appereth that the bys 


that this caſe it ought to be iuged by. Und hs 


zaye the ſhewe me thy1e oppinton after what 


The.rry .chapitre Fo. lil. 


queſt is of goodes and ther foꝛe if any ſute ſhall 
be taken vpon the erecucion of the well foꝛ that 
bequeſt it muſt be taken in the ſpirituall courte/ 
and when it is depend yng in the ſpirituall court 
me thynketh it muſte be iuged after the ſpiritual 
late for of the tempoꝛal law thei haue no know 
lege / noꝛ thei are nat bounden to kno e it as me 
thrnketh and moꝛe ſtronger nat to iuge after it. 
But if the bequeſt had ben of a chatell reall as 
of a leaſe fo: terme of feres oꝛ of a warde oz ſus 
che other then the matter ſholde haue come in 
debate in the kynges courte / and then I th Take 
the iuges there ſholde iuge after the lawe of the 
realme / ⁊ that is that the yonger bꝛoder is heyꝛe 
and ſo me thynketh the dtucrſitte ofthe courtes 
Gall make the diuerſitie of the iugement. , 
CE Student. Of that myght folow a grete in⸗ 
conuenyence as me ſemeth / foꝛ it myght be that 
in ſuche caſe bothe chatels reale and chatels per 
ſonel mytzht be in the w yll. And then after thyne 
oppimon the one fone ſholde haue the chatels 
per ſonell / and the other fone the chatels reale 
and it can nat be conuenientl taken as me thyn⸗ 
keth but that the faders wyll was that the one 
ſholde haue all and nat to be deupded.Therfoze 
me thynketb that he ſhalbe wged fo: hevꝛe ihai 
is herꝛe by the comon lap e. And that the tuges 
ſpiritual i this caſe be boũde to take notice what 
the comon law is for ith the thrnges that be in 
varisunce be tẽpoꝛal / that is to ſape/the goodes 
of the father / it is reaſon that the righte of 


The. xxv. chapitre. 
them ithts realme ſhalbe determined by the lat 
of the realme. ¶ Doctour. Ho v may that be foꝛ 
the iuges ſpiritual knowe nat the lawe of the re⸗ 
alme ne their can nat kno we it as to the mooſt pte 
of them / foꝛ moche parte of the lawe is in ſuche 
ſpeche that fewe men haue kno wlege of it / and 
there is no meanes ne familiaritie of ſtudpe by⸗ 
t wene them that lerne the ſayd lawes / fo ther be 
lerned in ſeuerall places and after diuers wayes 
and after diuers maners of techrnges and in dy⸗ 
uers ſpeches. A id comõly the one of them haue 
none of the bokes of the other / and to bynde the 
ſpirituall iuges to gyue iuge ment after th at lawe 
that they knowe nat / ne that ig ei can nat come 
to the knowlege of /it ſemeth nat reaſonable. 
¶ Student. Ther muſt do therin as the kynges 
tüges muſte do when any matter comet befoꝛe 
them that ought to be iuged after the ſpirituall 
la ve / pherof I put ppuers caſes in our firſt dias 
loge the. vi. ch apitre / that is to ſare/thei muſte 
epther take kno vlege of it by th eir owe ſtudye 
oz elles thei muſt en que of them that be lerned 
in the lawe of the chirche what the lawe is / and 
in uke wiſe muſte thei do But it is to doute that 
ſome of them wolde be loch e to aſke any ſuche 
queſtion in ſuch caſe/02 to confeſſe that thei are 
bounde to gyue their tygement after the teinpos 
rall la ve and ſurely they mapelrzhtly offende 
their conſcience. 

ſome be of oppi 

kno we the la e o 


n 


f 


realme / and yerilyeto 


ns 


' Poctour . Y ſuppoſe that 


' 


Lg thet are nat bounde to 


"1 
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5. The. xxvichapitre. Fo lv. 


my remembꝛ aunce J haue nat herde that wges 
of the ſpirituall laꝝ e are bounde to knewe the 


lame of theregime . ¶ Student. And ſup⸗ 


poſe that thei are nat mel Lounden io knowe 
the la we ol the realine oꝛ to do thai in them is 10 
kno we it when the knowlege of it opcncih the 
rrsht of ie matter that dep ende th beioze them 
but that ihei be alſo bouuden io kjiore where 
and in what caſe ihei ought to iuge alter it / 02 
in ſuche caſes thet muſte take the kynges lawe 
as the lawe ſpirituall to that pont / and are boũ 
den in conſcience to folowe it as it mate ap pere 


by dwers caſes wherof one is this. Two iopnt 


tenauntes be of goodes aud the one ot them by 
his laſte wyll byqueth th all his parte to a ſtraũ 
ger and maketh the other ioynt tenaunt his exe⸗ 


cutoure and dpeth /if he to whome the by queſt is 
made ſue the othcr ioynt tenaũt vpò the legactie 


as executour.⁊c.vpon this mater GGewed the iu⸗ 


ges of the ſpiruuall lawe are bounde to wge the 
wyll to be vor de / bycauſe it is vopde by the law 


ot the realme / herby the ioynt tenaunt hathe 


ryght to the hole goodes by the tytle of the ſur⸗ 


uruoure / and is iuged to haue the goodes as by 
the firſt gyft / Whiche is befoze the tile of the u 


and muſte ther foꝛe haue pꝛeferment as the el⸗ 


der tytle And if the iuges of the ſpiruuall court 
iuge otherwiſe thei are bounden in conſcience to 


reſtitucion. And by like reaſon the executoure of 


_ mã that is outlamed the tyme of his deth map 


diſcharge them ſeife of the pertourmxnge of le⸗ 


— 
* Z h — — — ZN * 
n OE PRO o nn eas, 
\ 2 nn —— > ah 
N 4 8 as mn nat 
N * 4-9, roi Re e ws : } 
EX I 
7 4 0 
n * — . 


The xxy.chapitrre. 
gacies/bycauſe thei be chargeable to the kynger 
and pet there is no ſuche law of outlagarie u the 
ſpirituali lawe. « Doctour. Br occaſion of ih at 
thou haſte ſaid betoꝛe I Wolde afke ot the this 
 qQueition-if a perſon of a chirche altene a poꝛcion 
of dyſmes accoꝛ dynge as the ſpirituall law hath 
o02demed/ts nat that altenacion ſufficient t hougi? 
it haue nat the ſolempnitics of the tẽpoꝛal lawe, 
¶ Student. J am in doute therin it the poꝛcion 
be vnder the fourth parte of the value of the | 
Nr but if it to the value of the fourth part: 
of the chirche oz aboue / it is nat ſufficient. Aud 
ther foꝛe was the wiitte of Ritzht of dyſmes oꝛ2⸗⸗ 
deined / aud if in a wilt c of Right of dyſines u 
be iuged in the kynges courte foz the patrone 
of the ſucceſſoure of him that aixened bycauſe 
the alienacion was nat made accoꝛdynge to the 
comon la we / then the wges of the ſpirituallawe 
are bounden to grue their iugement accoꝛdynge 
tothe iugemente gyuen in the kruges courte. 
And in likewiſe if a perſon of a chirche agree to 
take a pencion foꝛ the tythe of a mylie if the pen 
cion be to the fourth parte ot the value of the 
chirche oꝛ aboue / then it muſte be aliened after 
the ſolempntties of the kynges la wes as landes 
and tenementes muſte/oꝛ elles the patron of the 
ſucceſſoure of him that allened mare bzynge a 
witte of Right of dyſmes and recouer in the 
krnges courte / and thenne the iuges of the ſp 
ritnall courte are bounden to grue Jugemente 
in the ſpirtuall courte accozdyngely as is afο 
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id. ¶ Doctoure. I haue herde ſaxe that | 
a wꝛitte of iti of dyſmes is gruen by ihe ſtass 
tuie ot weſtmraſtre the ſeconde aud that ſpeketh it 
oneip of dyſmes ⁊ nat ot penſions, M Student. 1.9 
where a perſon of achuche is y4engetuily des 


forced of his dyſmes and is let by an Indicauit 
to gike his dfimes in the ſpuituall courte then 
his patron mare haue a toꝛitie ot iht of dyſ⸗ 
mes by the ſtatute that thou ipckeſt ot toz there 
lap none at the comon lare foꝛ the perione had 
there good right tough he were let by the yns 
dicguirto ſue toꝛ his right. But when the perion 
had no remedie at the e la we there a uit 
of Bight of diſmes lay foꝛ the patron by the co⸗ 
mon iawe as well of penſions as of dyſmes / and 
ſome ſape that in ſuc he caſe it la ye of leſſe thenne 
the fourth parte by the comon lawe / but that J 
paſſe oue r. And the reaſon why it laze at the 
comon lawe u the dyſmes oz penſions were abos 
ue the fourth parte. Ic. was ihis / by the ſpirts 
tuail lame the alienacion of the perſone with the 4 
aſſent of the byMhoppe and ot the chapure ſhal! 
barre the ſucceſſoure without aſſente ol the pas It 
trone / and loo the patron nipght leeſe his pas 
tronage and be nat aſſeniynge therto / foz his 
Encuwbent myghte haue no remedte but in the 
ſpirituall courte and ihere he was barred-wher 
Toꝛe the patrone in that caſe ſhall haue his re⸗ 
medie by the comon late where the aſſente of 
the oꝛdinarie and chaputre without the patrone 
ll nat ſerue / as is ſaid befoze, 
ut where the Encũbent h ad good right by the 


The. cy chapure. 


ſpiritual lawe there lape no remedie foꝛ the pas 
tron by the comon law thoughe the Eucumbent 
we re let by an Indicauit/ and toz that cauſe was 
the ſaide ſtatute made / and it Iyeth as well 
by the equite foꝛ offrpnges and penſions as fo: 
dyſmes. Thẽ ferther J wold thynke that where 
the ſpirituall courte may holde plee of a tempo⸗ 
rall chrnge that thet muſt iuge after the tempo⸗ 
rall lawe / and that pgnozaunce ſhall nat excuſe 
them in that caſe / foꝛ by takynge their office ther 
haue bounde them ſelte to haue knowlege of as 
moche as belongeih to their office as all iuges 
be ſpirituall and tempoꝛall. But if it were in ar⸗ 
gument in this caſe whether the eldeſt ſone my⸗ 
ght be a pꝛeſt bycauſe he is a baſter de in the tem 
poꝛall lawe that ſhalbe iuged after the ſpirituall 
lawe fo: the matter is ſpirituall. ¶ Doctoure. 
vet nat ithſt andynge all the reaſons that᷑ thou 
haſte made F can nat ſe howe the wges of the 
ſpirituall laue ſhalbe compelled to take notyce 
of the tempoꝛall lawe ſ the that the mooſt pre 
of it is in the Frenche toage foꝛ it were harde 
that cuery ſpiritual iuge Holde be compelled to 
lerne that tonge / but it the lawe of the realme 
were let in ſuche oꝛdre that ther that intended to 
ſtudpe the lawe canon myght firſte haue a ſpght 
of the lawe of the realme as thei haue nome of 
the lawe Cpuyl. And that ſome bokes and trea⸗ 
tyſes were made of caſes of conſcience conſer⸗ 
nynge thoſe two lawes as there be nowe concer 
nxnuge the lawe Crupll and the lawe Canon t 
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were right expedient as me ſemeth / and then rea 
ſon myght ſerue the better that thei ſholde be c 
pelled to take notice of the lawe ofthe realme aa 
thei be now bounde in ſuch countreis as the law 
& ruxiiis vſed to take notice of that lawe. 
¶ Student. We thynketh that thrne oppinion 
is right good and reaſonable / but tyll ſuche an 
oꝛdꝭe be taken thet are bounden as ſuppoſe to 
enquere of them that be lerned in the comon lac 
what the lawe is / and ſo to grue their iugement 
accoꝛdyng if tei pl kepe them ſelfe fro otfence 
of conſcience / and foꝛ as moche as thou haſt wel 
ſatiſfied my mynde in all theſe queſttons befoꝛe. 
Ipꝛaye the no we that I may ſomwhat fele thy . 
mynde in duers artycles that be made toz the 13 
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oꝛder nge of conſcience vpon the lawe Canon 1 
and Cyuri / foꝛ me thynketh that there be duers ob 
concluſions put i dtyers bokes / as ithe ſũmes cal 
led Summa angelica / and Summa roſella / and Fi 


diuers other foꝛ the good ozdre of conſctence || 
that be agaxnſtethe lawe of the realme/andras || 
ther blynde conſcience then to gyue any lighte 1 

t. ¶ Doctoure. I pꝛay the ſhewe me ſome 1 
of thoſe caſes. ¶ Studẽt. J yl with good rt. 


¶ whether an abbot — with conſcience 
pꝛeſente to an Aduouſon of a chirche 
that belongeth to the houſe 
without aſſente of the 
couent. The.xx vi. 
chapitre. 


H. 6 


Es ES # -# 
„ 
51 1 * | ** Fe R 8 2 ? = I: 

F526 © EEE 3 © 
1 N A 4, y 4 2 y : « ui N 4 C 4 N 
8 0 3 2 * 5 TY 5 
- 5 4 C1 | i : 4 4 p >” 


| The. xxvi.chapitre. e 
¶ d octoure. It appereth in the chapitre £49 


ofcitur de hijs que niunt a pꝛelatis: the whiche 
chapure is recited in the ſumme called ſumma 


Angelica in the title abbas the. xxvij. article that 


be may nat without any cuſtome oꝛ an x ſpirituail 
p:1ntlege do heipe therin, LEED 
¶ Student. Trouthe it is that there is ſus 
che a Decretale / but thei that be lerned in be 
la of Englande holde that that decretale byns 
deth nat i this realme / and this is the cauſe hx 
thei do hots that oppinion.EF the lame oi the 
realme the hole diſpoſicion of the landes and 
goodes of theatbey is in he abbot onely foz the 
tyme ihat he is abbot and nat iu the couent / toz 
— but as deed perſones in the lawe / aud 
therfoze the abbot (hall ſue / and be ſued onely 
tit hout the coueut / do homage-fealtpe- atturne 
make leaſee / and pꝛeſente to Aduouſons onely in 
his owne name / and thet ſaxe ferther that this 
auctoꝛitie can nat be taken trom him but by the 
lawe of the realme / gad ſo thet ſare the mas 
kers of that decretaleexceded their pon er wher 
foꝛe ther ſaxe it is nat to be hpldey in conſcience 
no moꝛe then if a decre were made that a leaſe 
foꝛ terme of peres oz at pyll made by che abbot 
ppithout the couent ſholde be immediailr yopde 
and ſo thei thynke that the abbotmaye in this 
caſe pꝛeſente in his ownename without offence 
of conſcience bycauſe the ſaid decretale 11555 


nat in this realme. ¶ Poctoure, But many be o 


oppmion that no man hath auctoꝛitie to preſent 
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The. xxvi.chapitre. Jo. vis. 
ln rigꝶt and conſcience to any benefice with cure 
but che pope oꝛ he that hath is auctoꝛ ite ther⸗ S 

in deriuied fro the pope foꝛ thet ſaye that fo: as 1 
moche as the pope is the yicar generatl vnder 14 
god / and hathe the charge of the ſsules of all 1 
people that be in the flocke of Chzpſtes chirche. 1 
It is reaſon that ſthe ge can nat miniſtre roall || 
ne do that is nece ſſar ie to all the people fo: theie 
ſoule gelche in his owue perſone that he ſhal/ 
aſſrane deputies for his diſcharge in that beh alf 
and bycaule patrones clayme to pꝛeſente to chi 
ches in this realme by their owne right withs 
out tytle deriuied fro the pope thei ſap that the 
vſurpe ypon the popes auctoꝛzite and therfoze 
theiconclude that thoughe the abbot h aue txs 
ile by the lawe of the realme to pꝛeſente in this 
caſei his owiae name / that et byc auſe that title 
is agapnſt the popes pꝛerogatiue that that tytle 1 
ne yet the lane of the realme that mapnterneth 1 
th at tytic holdeth nat in conſcience, And they +4 
ſaxe alſo tyatitbelongerh to the lade Canon to ||: 
deterintne the righte of pꝛeſentemente of benes 4 
fycea-foz it is a thynge ſpirituall and belongeth 
to the ſpirituall wryſdyccron as the depꝛiuacion 
from a benefice dothe. And ſo thei ſaye the ſaid 


— — 


— 


deere byndeth in conſcience thoughe i the la wwe 
ofthe realme it bynde nat (Student. 1 


As to the firſte conſideracton I wolde rygbte þ 

well agre that if the patrons of chirches in this b 

_realmeclaymed to put Encumbentes in to ſuche 

_ churches as ſhold fall vor de of thetr patronage 
- 


! 
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"pers accions toz the that be wꝛonged in that 
behalte / as wꝛittes of Right / of Aduouſon / ally 


The. xxvi. chapitre 


without pieſeneruge them to the byſſhop ot it 
th. 1claiycdihaiige byſſhop ſyold aamm ſuche 

Encumbeut av thet Lyolde pꝛelente unhout any 
£xaminacion to be made of bis hahilit ie in that 
Lehle / that that claune were agapnuſte realon 
aud conii:uceioz tie cauſe that ii ou haſt reher 
ſea / but foꝛ as moche as the patrons in this res 
almę claune no moe but to pꝛeſent heir Encum 
te ot wel 

mxu the baviiene of the Encumbent / and if he 


Ur ſſhop/andtheu the byſſhop to exa⸗ 
Hude hun by the ezammacton nat able to haue 
chte or ſoule / ye then to reſuſ him and the pa? 
once to preſent another that Halbe able / and if 


He be abie then the vr :ihop to adinit hin nts 


tate him /⁊ iu duce bi It fake that this clayme 
and their pieſeutmentes therupon ſtaude with 
g reaſon and cõſcience / aud as to thy econde 
conuderacion / it is holden in the lag es of the 


| Tealme tat the right of pꝛeſentment to a chuch 
te Atchipotall euheritdunce and Wall deſcende 


;y couric of enheritaunce fro bcyze to hepre as 
landes and tenementes ſhal and (yalbe taken as 
an aſſes as landes and tenementes * and for 
the triall ot patronages be oꝛdemeq in ie lawe 


ſes ot Datein preſentment; Quatre umpe dit / di⸗ 
uers other why ich alway wuhout tyme of mynde 


haue bei ple ded in the kynges courtes as tt n- 
ges parteynynge to his crowne and roxall dig⸗ 
nite / and ther foꝛe ther ſare that in this" caſe his 


_ 
? ! | 

1 
1 


withſt an dynge. 
the namynge of themis voyde / a thynge moꝛe 
then nede / foꝛ ifthe abbot be diſturbed he muſte 
bꝛynge his accion in his o vne name wiihout the 
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lawes ought to be obexed in lawe and conicience 


L Soctour.yf it come in variaunce 9herber he 
At is fo pꝛeſẽted be able ſoꝛ net able by hon 


Nulnarie beugt par te to the ateion it halbe 
erred by the oꝛ qm ari and if he be partie it ſhalbe 


trieu by the merropolitane. ¶ Foctoure- hen 


the lane is mote reaſonable in that poyat then 


I 


fentgcton voth that make the pzefenracts vopde 
in the lawe oꝛ is the — 8 good that nat 
¶ Student. F thynke nar but 


take aduiſement in it tyll another tyme/aud 
pꝛaxe te ſhewe me thy mynde in this poynre 


couent. ¶ Doctoure. hen J percepue well that 
it is nat pꝛohibite in the law? of Englande but 
that the abbot may name the couent in his pꝛe⸗ 
ſentacion with him / and alſo take their a Tente 
whom he Hall pꝛeſent if he wyl/andthẽ Jhold 
it the ſureſt way that he ſo do / fot in ſo dopug he 
all offende nether 11 lawe no: conſcience. 

Student. To take th aſſent of ihe couẽt whom 


he ſh all pꝛeſent and to namethem alſo in the pꝛe 
ſentacion nowyuge that he maye do other we. 


vbothe in lawe and conſcience if he wyil is no ofs 
Fence, But if he take their aſſente oꝛ name then 


93 the habilitie be tried. I Student. yt the 


thought it h ad ben / but in the other poynt 


an abbot name gis couent with him in his pꝛe⸗ 


with him in the pꝛeſentatiõ thrukyng that he is 


ſo bounde to do in la we and conſcience! ſettynge 
a cõſcience h ere none is / and regardeth nat thi 
lawe ofthe tealme that wyll diſcharge his canſi 
ence in this behalfe if he wyll (ſo that be pꝛeſent 


an able man as he may do without their aſſent) 


there is an erroure and offence of couſcience, in 
the abbot. And in likev iſe if the abbot pᷣſent in 


he offendeth conſcience in that he obſerueth nat 
the law of the chirch foꝛ that he taketh nat ther 

aſſent / then thei offende in iug ynge him to offends 
that offendeth nat. And ther foꝛe the ſure wa 16 
in this caſe to wge both the ſaid lawes of ſuche 
effecte as ther beſand nat to ſet an offence of cons 
ſcience by bꝛekyng of the ſatd deere whiche ſtan 
deth nat in effecte in this 


If a man frnde beeſtes in bis coꝛne doxnge 


hurte / whether mare he by his one 
| auctonte take them 7 kepe them + 
txihe be ſatiſfied for the hurt 


C doctoure. This queſtion is made in the ſũme 
called ſumma Roſella in the title of reſtitucion/ 
that is ro ſare/reſtitucio. xiij. the. ix. article / and 
there it is anſwered that he may nat take them 
fo: to holde them as a pledge tyll he be ſatiſfied 
foꝛ the hurte / but that be may take th and kepe 
the tyll he knowe who oweth them that he map 


The. xxvi.· exapitre Sh 


his owne name /⁊ therfoze the couent ſayth that 


behslfe within this 
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The. rxvil.ch apitre. Fo. lr. 
kno we agaynſt whom to haue his remedie / is nat | 
che lawe of the realme ſo in likewiſe, ¶ Student E 
Bovycrylye toz by the law of the realume-he that | |: 
| 


tin that caſe hath the hurte may take the beeſtes | 
as a diſtreſſe and put them in pounde ouerte ſo iet 
be within the ſame ſhire / and there let them res [| 
mine tyil the o ner wpll make him ainendes 
foꝛ the treſpas.¶ Doctoure. wh at calleſt thou a 
pounde ouerte. ¶ Student. A pounde ouerte is 
nat onely ſuche poundes as be comonly made in 
ton nes and lo:dſhyppes for to put i beeſtes that I | 
be pxritrepned / but it is alſo euer place where 


thei may bei lawfully nat makynge the owaer an | 
offender foꝛ their beyng there and that it be alſo . 
that th: owner mape lawfully grue the beeſtes 1 
mete and d2zynke wh yle thei be iu pode. C Doc 
tour. And if thei dye in pounde foꝛ lacke of mete 1 
whoſe ieoperdie is it. ¶ Student. if it be ſuche a 
ounde ouerte as Y ſpeke of 1t is at the peryll of 
im that oweth the beeſtes:and yet he that had 
:burte ſhalbe at lybertie to take his acction 
fo: th? treſpaa {f he ll. Aud if it be nat a la v⸗ 
full pounde thenne it is at the peryll of him that 
Aer, and ſo oui is if he derue them out 
of the ſhrre and thei dye there. Doctoure. 


J putte caſe that he that oweth the beeſtes ol⸗ 
|, fer ſutfycyent amendes and the other wil nat 
| take it but kepeth the beeſtes ſtyll in pounde + 17 

mar ay the owner take them out. ¶ Student. 
No / foꝛ he may nat behigowne twuge, And if he 
do an accion lreth agaynſte hin fox beckpnge of 


The.rxvt-.chapitre . 


* 


the pounde / but he muſt ſue a Repleuyn to haue 
bis beeſt es dellueted him out of pode: and ther | 
vpon it ſhalbe tried by.xij.mẽ whether the amen 
des that was offered were ſuffictent oꝛ nat / and 
therupon he that bath the hurte ſhall haue ſuch 
amendes as the.xri.men ſhall aſſes. ¶ Doctour. 
vf it be founde by the. xij men that the amendes 
5 were ſufficient ſhal he that refuſed to take it ha⸗ 
f ue no punyſſhemente foꝛ Hts refuſell and for kes 
| pynge of the beeſtes in pounde after that tyme. 
E Student, I thynke no-/but only by the enqueſt 
ypon the Repleuyn may in that caſe ſet the gre⸗ 
ter daungers. ¶ Doctoure. J put caſe that the 
beeſtes after that refuſel dye in pounde foꝛ lacke 
of mete/at whoſe teoperdie is it then. ¶ Studt 
At the ieo perdi of him that oweth the beſtes as 
it was befoꝛe / foꝛ he is bounden at his per vll by 
reaſon of that wꝛonge that was done at the be⸗ 
716517 to fe that thei haue mete as longe as 
ftheſſhalbe in pounde- oneles the kynges weilte 
come to delyuer them and he refyſteth it / foꝛ afs 
ter that tyme it wyll be at hrs reoperdre if the; 
. bye foꝛ lacke of mete and'ihe damages ſhalbe re 
couered in an aeciõ bzought ypon the ſtatute fos |, 


viſoberenge of the kynges wertte. wh a 


whether a gyfte made by one vnder the / 
5 Age of. xrv. eres be good. 
The. xxxiſ. cxapure. 


The xxvuſ . chapiire. Fo xi. 
Octoure. It appereth in ſummg Angelica 
u the title donatio pᷣma the. vi. article tha: 
a man befoꝛe the age of. xxv. rere may nat grue 
without it be wth the auctoꝛite of his tutoure. 
tc. ¶ Student. The age of infauntes to gyue 03 
ſelle their landes and goodes in the lawe of En⸗ 


gland is.xxi. ere oꝛ aboue ſo that after that age 
the gyfte is good / and beſoꝛe that age u 46 nat 


good-bp whoſe aſſent ſo euer it be / excepte it be 
foꝛ his mete and dꝛynke oꝛ apparell / oꝛ that he 
do it as executoure in perſozmaunce of the wyll 
of his teſtatoure oꝛ in ſome other lxke caſes that 
nedeth nat to be reherſed here /⁊ that age muſte 
be obſerued in this realme in law and conſcience 


and nat the ſaid age of. æx v. ¶ Doctoure. Þ put 


tcaſe it were oꝛde yned by a decre of the chirche 
that if apy man by his wyll bequetheih goodes 


red to him at his full age that in that caſe. xxv. 
rere ſhalbe taken foꝛ the full age ſhall nat that 
decre be obſerued and ſtande good after the law 


foꝛ ihough it belonge tothe chirche to haue the 


of goodes and chatels excepte it be in certene 


pꝛeſcripcion/yet the chirch may nat as it ſemeth 
determine what ſhalbe the la w full age foz any 
rſone to haue the goodes fo: that belougeth 
the kynge and 


* 
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pe 
to the k 
cher foꝛe it u we 


bis la wes to determine «and 
demed by a ſtatute of the 


to another and wylleih that thei ſhalbe delyue⸗ 


of Englande. ¶ Student. J ſuppoſe it ſhallnat 
pꝛobate and the execucions of teſtamentes made 
loꝛaſhrppes and ſeignouries that haue them by 


on 4 * - 
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realme th at he ſholde nat in ſuche cafe haue the 

goodes tyi he were of the age of. xxv. yeres that 
ſtatute were good 7 to be obſerued as wel in the 
ſpirituall law? as in the lawe of the realme / aud 
if a ſtatute were good in that caſe thenne a de⸗ 
ere made therof is nat to be obſerued / foi the oꝛ⸗ 
der page of che age mape nat be vnder two ſeue⸗ 
rall powrs / and one pꝛopertpe of euery good 
law? ofmanis / that the maker excede nat his 
auctotitre / and Ithruke that the ſpirituall iu⸗ 
ges in that caſe ought to iuge the full age after 
the lawe of the realme ſeynge that the mater of 
the age concerneth tempoꝛ all goodes/ and J ſup: 
poſe ferther that as the kynge by auctozitizsof 
Dis parlta nente mape ordepac thit all wrlles 
Wnbe sor de/ and that the goods of every nan 


dolde be aſſygned / that moꝛe ſtronger hemare 

appopntte at wh it age ſuche wylles a3 be made 

abe per four med. ¶ Docioure. Thenkeſt 

thou then that the kynge in ie take a ae the 
power of the oꝛdinarie th iꝛt he (hal nat calle exe 
eutours to accompte. ¶ Student. Jam ſom⸗ 
wh it in doubte therin / but it ſemeth it it myghte 
be enacted by ſtatute that all wylles ſholde be 
voyde as is afoꝛeſaid/ that th en it myght be ens 
geted that no man ſholde haue auctoꝛitie to calle 
none to accompte vpon ſuche wylles / but ſuche 
as the ſtatute ſh all therto appoyate / foꝛ he that 
may do the moꝛe mare do the leſſe-narwith tans 
drnge I wpril nothruge ſpeke determnately-m 


WM! be diſpoſed in ſucde maner as by ſtature 
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thet ought nat to be 
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were good to make a ſtatute that a 
55 * de / for. Ithynte them righte expe 
ut mxne entent is to pꝛoue that ee, ow 
nere oꝛderne the tyme of the full age as well 
e of temporall thynges as otherwyſe / 
at no wyll ſhalbe made / and if it maye fo 
— en moche 5 it belongeth to the kxu⸗ 
ges lawes tb interpꝛetate wyiles concernynge 
tempoꝛall thynges as well when ther come in 
argu Cond tote ore his iuges as when ther come 
in Ae defoꝛe ſpyritusll iuges / and that 
wged by ſeveral lawes / tha⸗ 
16 fo fare by the ſptrituall wges m one maner⸗ 
an "or wee Kruses ee er weak 8 


8 bis god des be fo: feit. 
chapitre, 


The. xxix. 


c 5 £ marie wh conuyete of hereſye before the 
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teth in fumma Anges 

lica / in the the title Bonatio pꝛima the. riff. ats 

ticle / th at he that is au heret 8355 nat make 

ere cutoures / fo; in the 

See eofthe realme therin. 
tude nt. nigh be co 
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the hereſre / but his landes he (hall nat forfeite 
ccepte he be dede fo: the hereſfe / and then he 
all foꝛfeite them to the loꝛdes of t cl ee / as in 
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caſe of felonye excepte thei be bold FT 
dinarie / foꝛ then t 4 N 70 155 the 
ture / as it appereth bx a ſtatute wa ihe ſecoud 
es ee the. vi. c ae 
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decre. ¶ Student. Har verily for ther be tempos 


rall and — * to the ihe oo of the ky b 
ges-courte and j.thyake the o:pimaric mrah 
haue ſet no fyne E empec hex ere ere 
tyll u was 0:detzed hy. the ſtatnte of efcy = 
fourth that he may it caſe if he ſe 
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Orten This queſtion is aſued m ſumma 
HAolella in ihe titie patronus their. artrs 
cle and there it appereth by the beiter oppmion 
that 58 ma pꝛeieut whether clerke he ppi-bhorw 
be it the maker ot the iaid iome ſaith that b the 
rigour orie laWe the bil hop in ſuche caſe u fr 
pꝛeſent a ſtraunger bycauſe ihe patrons agre nat 


1 


and in the ſame chapute patronus the xv. article 


it is ſata that ge muſt be preferred es bath the 
mooſt merues / ad hai the mc oſt parte. Aud 
it ihe ombꝛe be egall/ that ien ũ is io conſider 
the merites of the patrons and if ihei de ot ixkæe 
merite-then may the byſſhop commaunde them 
to egre'2 to pzelent agarne. And ifihei can nat 
gre then the lybertie to pꝛeſent is gruento the 

dy ſſhop to take whichc he wil / and i he may nat 
ret pꝛeſent without grete trouble then halli the 
by ſſhop oꝛare the church i the beſt mancr he can 
and if he can nat ozdre it ihen (hal he ſuſpẽ de the 
chirche and take away the reltkcs to the rebuke 
ofthe patrons / and ii ihei ll nat be io od red 
then muſt he aſke helpe of the tempozaltics and 
in the.xy.article of the ſaid title patronus/-1it is af 
ked whether it be expedient in ſuch caſe that the 
moze parte of the patrons agre haurnge reſpect 
to all the patrons / oꝛ that it ſutmce to haue the 
moꝛe parte in compariſon of the leſſe parte as 
thus. here be foure patrons iwo pꝛeſent /one 
clerke / the thirde pꝛeſenteih another: and the. ij 
another / he that is pꝛeſẽted by two bath nat the 
moꝛe parte in compariſou of all ihe patrons to: 
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thetbe eg all / but hath the in oꝛe pte h4uyng reſs 


ſpecte to the other pieſentmentes/⁊ to this ques 


ſt yon it is anſvered that erther the pꝛeſentment 


ts made of the that be ot a colage ⁊ tere is reqs 


ſyte ige moꝛe parte baup 1ge reſpect to all the co 


lage / oꝛ elles euer man pꝛeſenteth foꝛ him ſelfe 
as comoulr do lap men that haue the paironage 


of their patrimony/⁊ then it ſulfiſeth to haue che 


moꝛe parte in reſpect of the other ꝑtes / dot nat 
the lawe of Englande agre to theſe diuerſities. 

Student. Mo verilx.¶ Poctoure. what ozdre 
en halbe taken in the lawe of Englaude if the 


Patrous vary in their pꝛeſentmentes. ¶ Studet. 
After the lawes of Englande this oꝛdre ſhalbe 
taken / it tei be io nt tenaũtes or tenaũtes in co 


mon or the patronage /⁊ thei varp in pꝛeſentmẽt 
the oꝛdmary 18 nat boũdẽ to admpt none of their 
clerkes neyther the mote parte noꝛ the leſſe / ⁊ it᷑ 


the. vi.monethes paſſe oꝛ thei agre thẽ he maye 


pꝛeſent by the laps. But he may nat pꝛeſent wuh 
n the. vi.monethes / foꝛ it he do thei maye agre ⁊ 
bapnge a Quare impedit agaynſt him / 7 remone 
eis clerke / and ſo the oꝛdrnatry Halbe as 8 dyſs 
surboar. And if the patrons haue the patronage 


be diſcente as coperceners then is the oꝛdenarie 
bounde to admpyt the clerke of the eldeſt ſiſter for 
the eldeſt ſhall haue the pferment i the lac if ſhe 
l/ and then at the nexte auoydaunce the nexce 
er {hail pꝛeſent and ſo by turne one ſyſter afs | 
ter another tyll all the ſxſters oꝛ their Heyres h 
pe preſentediaud then the eldeſt ſyſter gyal begyn | 


1 


z 
ae age wt 


The.xxt,chapitre. 40. Ixuij. 


agayne / and this is called a pꝛeſent ng by turne/ 
and it holdeih alway bi wene copercenet᷑s of an 

Aduouſon:excepte ihei agre to pꝛeſent tog der/ 
_ ©2 that theiagte by compoſicton to pie ſente in 
ſome other mauer / and ii iherdo ſothat agremet 
muſt tande-but this muſt be ala ye exccpie 1 
it at ihe tirſte auodaunce that (|; albe attcr the 
deih ofthe comon gunceſtre the x xngc haut the 
to ar de of the rongeſt doughter , that then ide 
krnge by his pꝛcrogat ue (ſhall haue the preſent 
ment. Aud at the next guoydatice the elde ſt ſyiter 
and ſo by turne. But it is to vnderſtande that it 
after the deth of thecomon aunceſtre the chirche 
voideih ⁊ the eldeſt ſyſter pᷣſente th tog der with 


another ot the ſyſters /⁊ the other ſyiters every 


one in their owne name oꝛ togyder that in har 
caſe the o0zdinarp is nat bounde to rece ue none 
ofiheir clerkes but may ſuffre the chirche to ren 
in to the laps as it is ſaid befoꝛe / fo; he ſhall nat 
te boũde io rece) ue the clerke of the eldeſt ſiſter 
but where ſl e pꝛeſenteth in her on ne name. And 
in ihis caſe where the patrons varie in pꝛeſente⸗ 
ment the chirche is nat pꝛoperlye ſaid letigtouſe 
ſo that the oꝛdmarie ſholde be boũde at his pe⸗ 
tylito directe a Witte to enquere / De iure patto 
natus / loꝛ ihat wute lyeth, where two pꝛeſente 
by ſeuerall tytles / but theſe patrons preſent all 
in one title / and therfoze the oꝛdinarie may ſufs 

fer it to paſſetthewylin to the laps-and this 11s 
ner of pꝛeſentmentes muſt be obſerued in ihis te 
alme in lawe and conſcience. 
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¶ bowe longe tyme the patron Wall haue 
. pꝛeſente to a benefyce. | 
The. xxxi.chapitre. 


70 Sctour. This queſtion is aſked in ſumma 

Angelica in the title Jus patronatus / the 
xy. articie/ and there it is anſcheredthat if tle 
patron be a lay man that he ſhal haue foure mo⸗ 
nethes. and it he be a clerke that he ſhall haue 
vi. monethes. ¶ Student. Aud by the comon 
lap e be (hal haue. vi.monethes whether he be a 
late man oꝛ a clerke / and J ſe noo reaſon why a 


clerke ſholde h aue more reſpite then a lare man / 


vut rather the contrarie.¶ Doctoure. Fro what 


ty me ſhall the. vi.monethes be accounted. 


¶ Student. Chat is in diuers maners after the 


maner of the voc aunce / foꝛ if the chirch voyde 
bp deth / oꝛ creacion / oꝛ ceſſion / the. vi.monethes 


dlbe counted fro the dethe of the Encumbent / 
oz tro the creacion / oꝛ ceſſion wherof the patron 
Halbe compelled to take notice at his perl / and 
if the voydaũce be by reſygnacion oz depꝛiuaciõ 
theo the. vi. monethes ſhall begynne when the 
patron hath knowlege gyuẽ him by the by ſhop = 
ofthe reſygnacion oz depꝛiuacion. {{ Doctouxe. 


what it he haue knowlege therof and nat by the 
 byſſhop. Student. J ſuppoſe it ſuffiſeth nat. 


L Doctour. Anion is alſo a cauſe of yoydaunce 
hoe ſhall the. vi. monethes berekened there. 
¶ Studer. There can no vnion be made but the 


vatrons muſt h; aue knowlege ⁊ 18 mult be apoyn®s 
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The.crn.chapitre. Fo. lx v. 
who {hal pzeſcate atrec that vnion th at is to 
ſape / ouc oi them oz bothe / cyther 10F,c.p or by 
tur ie one alter another av the agremeut is vp 
the vmon / and ſyth the patrou ts pita to the 49 
uordaunce aud is 44k j Snozaunt Of If te. vi. 0 
nethes Halbe accompred iro ige dgretiicnt; 
¶ Voctour. q ſe e by the reaſon that thou Halt 
made in this chapiire chat rS8nO au¹⁰mcet e font pine 
excuicth in the la we o Eiigi4iude / Foz in ſome of 
the ſaid auo daunces it Il excuſe the patrous 
as it appere th by thy reaiviis utoue-wherivee I 
pape the {ewe me 10 What where Fgnozduiice 
excuſetꝶ iu the lawe of Engltande aud pier nar 
giter thrue oppinion. . Student. J vxll wich 
good ru here aiccr do as thou ſapit ui thou put 
me in remeoꝛ aunce therot/ but I Wolde ret moue 
the ſomwh at ter ther in ſuch queſtions a. J hae 
moued the befoze-concernFig the dizerities Lys 
twene the la ves of Englande aud other iaweyv. 
Foꝛ there be inany mo caſes therot th it haue 
right gretc nede toꝛ the good ozdre ot conſcience 
oi many ꝑ ſous to be refo: med ⁊ to be bought in 
to one oppiion both amonge ſpiritual and iciis 
poꝛall/ as it 13 in the caſe where doctours holde 
oppinton that the ſt atutes or lape men th ac res 
ſtrarne lybertie to grue landes to th- chirche 
Wolde be vor de / an thet axe ferther that if it 
were pꝛohibit by aſtatute th at uo gyſi ſyolde be 
made to rozepns / that yer agytte made to the 
chtrche ſholde be good / foꝛ ther ſae that the ina 
feriour may nat take awaye the W ot the 
. | | F ; | bs 
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ſuperioure and this ſayenge is directly agapnſte 
th-ſatuites herb ic is 50 that laudes 


Wolde nat be gruen u to moet an / and theIſaꝝ 
alſd that beyqueites and gyftes to the chirche 


muſt bo determined after 1e law Canon and nab 
giter the (awes 4nd ſtatutes of lafe meu / and ſoo 
thei regarde moche to whoine the gyite is made 
whether to che chrrche ve io meke cauſes / or to 
com ou periones and bere inoze fauoure i gpftes 
Fa the chirche then to other / aud the lawe oi the 
realme beholdeth the tHenge that is gruen aud 


peetenderipe th ai 17 rhe thrage chat is gruen 


he ot landes 02 goodes kh at the determmacion 
th:rofotrigotvbelongyage in this realme to the 
krages lawe ; whecheer it be to the ſpiritual man 
02 tempo: all / to the chirche oz to other / and ſo 
is grete diuiſion in thts beh alfe when one pꝛefer 
reth his oppi non and another his and one this 
ur yſdiccion / and another that, And as it 1 to 
feremoze of ſpngularitetgen of charite / wher?⸗ 
tore it Temeth That thet that Haue The gretteſt 
charge ouer the people / ſpectall to the helth of 
their ſoules / are mooit bounde in conſcience bes 


foꝛe other to loke to this matter / and to do that 
in them is in all charite to h; aue it refourmed/nat 


beholdynge the tempoꝛall iuriſdiccion noꝛ ſpirt 
tu al iuriſdic cion but the comon welth and quxet 
nes ofthe peple / 7 that yndoutedly wold ſhoꝛtil 
555 dunſion were put awar/ whiche P | 
iuppoic wxl nat be bur that al men within 
ide realme bothe and ſpirituall and tempoꝛ all be 


* 


The. xxxij.chapitte. Fo. Ixvi. 
otdred ⁊ ruled by one la we as to tempoꝛal thrns 
bes / natwithſtandynge to; as moche as the pur 
poſe of this wꝛitynge is nat to treate of this ma 
ter therfoze 4 wpll no ferther ſpeke therof at 
this tyme. ¶ Doctoure. Chen Ipꝛa the pros 
cede t > another queſtiõ as thou ſaxeſt thy made 
is to do. Student. J ll with good wil. 


C If a man be excommenged whether he mare 
in any caſe be aſſopled without makpuge 
ſatyſtaccion. The. xxxij.chapitre. 
[= Tudent. Ju the ſumme called ſumma Ro#s 
ſella ĩ the title abſolucio quarta the ſeconde 
article /it is ſaid that he that is excommunicate 
foz a wꝛonge if he be able to make ſatpſfaccion 
ought nat to be aſſopled but to do ſatiſfe / and 
that thei offende that do aſſople him / but ret ne⸗ 
uertheies he is aſſopled: and if he be nat able to 
make amendes that he muſte yet be aſſopled tas 
kyng a ſufficiẽt gage to ſatyſfy if he be able here 
after:02 elles that he make an othe to ſatiſfe if 
he be able. Theſe ſaynges in many thinges holde 
nat in the laches of England. ¶ Doctour. I pꝛap 
the ſhe we me wherin the lawe of the realme va⸗ 
rreth ther fro. Student. If a ma be excõmunicate 
in the ſpũ all court foꝛ det /treſpas / oꝛ ſuch other 
thinges as belong to the kynges crowne ⁊ to his 
ropall dignite there he ought to be aſſoyled with 
out makyng any ſatiſtaccion / foꝛ the ſpñjall cours 
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exceded their power in that ther helde plee in 
_ thoſe caſes / and rhe parte he il mare thers 
vpon haue 2 Piemunire facias as well agaynſte 


the partie that ſued hi as agayuſt the wge. And 
therfoze in this caſethei ought in conſcience ts 
make abſolucion without any ſatiſcacion / toꝛ they 
nat onely offended the partie in cellynge him to 


anſwere befoꝛe them of ſuch thynges as belonge 


to the lawe of the realme / but alſo the kynge toꝛ 
ſuch ſutes may leſe grete aduauntages be the rea 
ſon of the wiittes oꝛigmalles udicialles/fynes/ 
amercyamentes.and ſuch other thynges as mFfe 
ght growe to him it ſuche ſutes had ben taken in 
his courtes — to his —— accoꝛ⸗ 


ke am ndes 
An 


ee to pelde damages foꝛ — betynge he 
byd agaynſt the ſtarute-/but admpt that a man be 
ercommenged fot a thynge that the ſpiriruall 
court may awarde the partie to make ſatiſfacciõ 
ot / as fo: of nat incloſ ynge of the chirche yardes 


abba 
ertore 


oꝛ for nat apparellynge of the chirche conueny⸗ 


ently. Then I thynke the partie muſte make re⸗ 


ſtitucion oz laye ſutfictent cauſion if he be able or 


he be aſſopled / but if the partie offre ſufficient as 


: 

| 

| 
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The. rxxit.ch apitre. Fo.lryi. 
wyll nat make him his letters of abſolucion if | 
the excommengemeut be of recoꝛde in ihe kyng* | |. 
court then the kynge may pte vnto the ſpiri⸗ 2 
tuall iuge commaundynge him to make the ptpe 14 
his letters of abſolucion ypon payne of acon nk 
tempte / and if the ſaid communicaſion be natof | 
recoꝛde in the kynges.courtes then the partye 1 
maye in ſuche caſe haue his accion agaynſte ihe 19 
wge (pirituall fo: that he pol de nat make hi his 1 
letters of abſolucion but if he be nat aſſoxled oz . 
ik he be nat able to make ſaty ſfaciõ:and therfoꝛe 
the iuge ſpirituall wyll nat aſſoyle him what the | 
kynges lawes maye do in that caſe J am ſome- 
what in doute / and wyll nat moche ſpeke of it at 
this tyme/but as J oppo ſche may as well haue 
his accion in that caſe toz the nat aſſoplyng him 
as where he is aſſoxled and that the iuge well 
nat make him his letters of abſoluciõ and, I ſup 
poſe the ſame lawe be where a man is accurſed | 
fo: a thynge that the iuge had no potrer to acs | 
curſe him in as foꝛ dette/treſpas oꝛ ſuche other. : 
 C Doctour., There he may haue other remedies | 
as a Pꝛemunire factas oz ſuche other, and ther⸗ = 
fore I ſuppoſe the other acc1on lyeth nat fo: him 14 
CU Student. The iuge and the partye maxye be 20 
dede / ⁊ thẽ noPremunire lyeth / and though thei * 
were alu e and were condepned in a Pꝛemumre 
ret that ſhold nat a voyde the exccommengemen: 
and ther foꝛe J thrnke the accton lyeth ſpecially 
if He be therbp delayed of acctons that he myght 
Laue in the kynges courte if the ſaid excommens 


+ 
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Lhe.xxxid.chapit 


gement had nat ben. 
C whether a pꝛelate may refuſe g legacre. 

The xxxiij.chapitre. wk 
Tudent. yt is moued in the ſaid ſumme nas 


res 


med Roſella in the title altenacto, xx. the xi. 
article whether a pꝛelate may refuſe a legacre / 


w ern duers oppinions be recited there / ph ich 
as me thynketh haue nede after the lawes of the 
realme to be moze plaxnly declared. Doctour. 
I pꝛay the ſhew me what the law of the realme 
wyl therin. Student. Ithynke that euerr pꝛe 
late ſt ſuffreyn that may onely ſue ⁊ be ſued in his 
one name as abbott / pꝛioꝰs / ⁊ ſuch other may 
refuſe any legacy that is made to the houſe / fox 
the legacy is nat piyte tyll he to who it is made 
aſſẽt to take it / foꝛ elles if he myght nat re fufe it 
be myght be cõpelled to haue lides wh erby he 
myght ĩ ſome caſe haue grete loſſe but thẽ if he 


intende to refuſe he muſt as ſoone as his title by 


the legacy falleth relinquiſſhe to take the ꝓfites 
of the thrng bequethed-foz if he ones take the ,p 
ſites therof he ſhal nat aff refuſe the legacy but 
ret his ſucceſſoꝰꝭ may if he n yl refuſe the takyng 
ofthe ꝓfites to ſaue the Houſe foꝛ reldyng of da 
mages oꝛ fro arrerages of rẽtes if any ſuch be / x 
Itke law is of a remaĩdre as is ilegacy-foz thous 


ghe inthe caſe of a remayndre ⁊ alſo of a deufſſe 


as moſt men ſay the fre holde is caſte vp on hi by 
the law whẽ the remaxyndre oꝛ deupſe fulleth / yet 
it is in his liberty to refuſe the takyng of the ꝓſi 


tes ⁊ to refuſe the remarndre oꝛ deup ſe if he pl 
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The.rreii.chapitre. 44 Folryt}. 
as he might do of a gyfte of lades oꝛ goodes 1fo?k 


if a grit be made to a mã that re ſuſeih to reke it 


the gyfte is vorde gif u be made to a ma th ig 
abſent ihe gyfte taketh nat effecte in him til he 
aſſent/ no moꝛe then if a man diſſesſe one to an 


ther mannes vſe / he to whoſe vſe the diſſeaſo is 
made hath nothynge in the lande ne is no diſſeaæ 


ſoure tyli he agre. And to ſuche diſſcaſous and 
gyftes an abbot oꝛ pꝛioure mae dj ſagre as coc 
as any other man but after ſome mẽ a bi bop of 
g deu ſe oz remapndre that is made to the brſ⸗ 
ſhop and to ihe deane ⁊ chapure noꝛ a deaue 4a 
chapitre of a deuyſe oꝛ tema ndre mace to h / 
ne ret the maiſter of a colage ot ſuche a deuiſe oz 
remapndre mace to hin /t to his hꝛethern/ may 
nat drſagre without the chapure oꝛ bꝛetherne⸗ 
fo: the by iſhop of ſuche landes as he hath with 
the deane 7 chapitre / ne the deane noꝛ maiſter of 
ſuch landes gs thei haue with. the chapttre may 


nat anſa ere Without the chapitre and bꝛetherne 


and ther foꝛe ſome ſape that if the deane oꝛ mais 
ſter wFxit retuſt oꝛ diſclapme in the landes that 
thei haue bythe deuyſe oz remandre that that 


diſclarmoure without the chapitre oꝛ brietherne 


10 vod Andtherfoꝛe it is holdt᷑ in the law that 
if a byſſhoppe be vouched to warrantie and the 
tenaunt byndeth him to the warraun te by rea? 


ſon of a leaſe made to him by ihe byſſhoppe and 


by the deane ⁊ the chapitre peldynge a rent /that 
m that caſe the byſſhop may nat diſelayme i that 


reuerciõ pithout the aſſet of the deane 7 chapits 


be charged to the damages oꝛ to 


2 The. exxid Ae 
but ret if a reuercion were graunted to a deane 4 


achap ire and the deane refuſe the graunte 18 


voyqe / ⁊ ſort appereth that a deane mare refuſe 


to take agyite oꝛ graunt of lãdes oz goodes oꝛ of 


a reuercion made to him and to the chapitre and 
that yet be may nat dyſagre to remayndre 02 des 
ur fe:ond the diuerſyte is bycauſe the remarndre 
and deuyſe be caſt vpon him without any aſſent / 
wherunto nexther the desne noꝛ the chapure by 
them ſelfe may in no wiſe dyſagre without the af 
ſent of the other / but a gyft 02 graunt is nat good 
to them o hout thei bothe aſſente / and in ſuche 
gf · es at I ſuppoſe an infaunt mare dyſagre as 


well as on of ful age but if a weman covert dyſs 


agre to a gyfte / and the huſbande agre that gyfte 
is good. ¶ Doctoure. what if the landes in that 
caſe of 8man and his wyfe he charged with da⸗ 
mages / oꝛ he charged with moꝛe rent then the 13 
de is moꝛth and the huſbende dre ſhall the vyfe 
the rente. 
¶ Student. 2 thynkenar if that the 
wyfe refuſe the occupacton of thsgrounde after 
ber buſbandes deth / and ꝗ thynkethe ſame laue 
to berf a leaſe be made to the huft de and to the 
r yfe yeldynge a gretter rente then the lande 16 
worth that the wyfe after the huſbandes dethe 


man refuſe the leaſe to ſaue her fro the payment 
| of the rent / and ſo may the ſueceſſour of an abbot 


¶ Prctonr.andif the huſhandeithat caſe over 


lrxue the wyfe and then make htg'erecutours and 
dpe / whether max his executours Wenn re 
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The. xxxiij.chapitrfe. Jo. lrix. 


Tulx the leaſe. { Student. vf thethaue goodes 
N 


ctent of their teſtatoure to pa x the tente 3 
thruke thet ma nat refuſe it/but Thetbave nat 
go es ſufficient of their tcſtatoi rs to pape the 
rent to the ende of the terme / IA tt ꝓnke if thei re⸗ 
lynquyſſhe the occupacion thei maxe br ſpeciall 
pledynge diſcharge them ſelfe of the rent and the 
leaſe / and if ihei do nat thei max lxghtly charge 
them ſelfe of iheir owne goodes. And if a leaſe 
be made foꝛ terme ot lyſe ihe remayndre to an ab 


dot foꝛ terme of the lyte of Johau at Style / reſer 


uynge a gretter rente then the lande is woꝛthe: 
and after the tenaunt foꝛ terme of lyfe dyeth the 
abbot may refuſe the has boyd! fo: the cauſe be 
foꝛe reherſed / and in caſe that the,abbot aſſente 
to the rema ndre wherhy he is charged to the 
rente dur ringe the tyme that he is abbot / and afs 


ter he dieth oꝛ is depoſed lyuynge the ſaid ohn 
' at Stpyle /in that caſe his ſucce ſoure mape piſs 


charge him ſelfe by refuſynge the occupacion of 
the lande as is afoꝛeſaid. But J thynke that if 
ſuche a remarndre were made to a deane / and to 
the chapitre / and the deane agre puthout the aſ⸗ 
ſente of ihe chapitre that in that caſe the deane 
and the chapittre may af ertoarde diſagre to the 
remayndre / and that the acte of the deane v uh⸗ 
out the aſſente of the chapitre all nat charge 
the chapitre in that behalf / and thus it appereth 
thoughe the meanrnge of the ſaid chapitre and 
artitle in the ſaid ſumme be that apꝛelate may 
nat diſagre to a legacſe foꝛ hurtyng of the houſe 
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The. ered chaprtre 


yet he may after the lawes of th eats vines 
therto where it holde hurte his houſe. 1 
f in a Pꝛecipe 10 reddat ka be but onete⸗ 
haunt be 7 ſpir ituall oꝛ tempoꝛ all / and he refuſe 
diſclapmoure in ſuche caſe where may 
diſclayme by the lawe / there r 5 lande ſhal veſie 
in the demaũdãũt /t if there be two . — the 
it ſhall veſte in his felow / if he wyll take the hole 
ten auncfe vpon him /oꝛ elles it ſhall veſte in the 


demaũdaunt. But if an abbot oꝛ a lap man refuſe. 


the takynge of the pꝛoſites: and ſhewe a ſpeciall 
cauſe why it ſholde hurte him if he dy de aſſent 2 
be therby diſch arged / in whome the lande ſhall 
then veſte it ts moꝛe doute wherof Jyl no fer⸗ 


ther ſpeke of at this tyme. And thus it appereth 


by diuers of the cafes that be put in this chapi⸗ 
tre that he that is yghozaunte 1h the lawe of the 
realme / ſhall lacke the trewe iugement of conſci 
ence in many caſes / foꝛ in many of theſe caſes 
that that may be done therin by e law e ue 
alſobe obferued in conſcience.⁊c. 59 2 | 


C whether a gyfe made vnder a Neos 

dicion de vo de if the ſouereyne 

on elx bꝛeke the condicion. 
The. xxxuij chapitre. 


Tudent. In ſumma Roſella in the title alies 
nacioſth:. xd. article is aſked this queſtion 


& 


whether agyft made vnder a certapn foꝛme may 


be auoyded oꝛ reuoked bycauſe * bꝛelale oꝛ ſo 


— EO . —— » 22 


The. xxxiijchap ire. Fo. lxx. 
uereru only dyde breke thefoꝛme/⁊ it is there an 
ſpered that it maye nat for that the dede of the 
pꝛelate oneſpought nat to hurte the chiche and 
if theſe woꝛdes vnder a maner be vnderſt ande ot᷑ 
a gf vpon con dicion as theiſeme to be.thẽ the 
ſatd ſolueion holdeth nat in this realme neyther 
m la we noꝛ conſctence ¶ Zoctoure. hat is the 
lawe of Englande if a man enfeſſe an abbot by 
dede indented vpon condtcton 9 abbot 
50 nat to the feffo? a certayne ſome oney at 
uch a vay/that thẽ it ſhalbe law ful to che fetfo® 
to reentre᷑ /⁊ at ti at day the abbot far leſh of his 
parment / maye the feffoyrt lam fully reentre and 
put out the abbot, ¶ Student. Fe verily fot he 
bad right to the lande / hut by the gyfte of the 
fetfour and his grfte was condicionel and ther- 
foꝛe it the condicion be Bioken it is lawfull foꝛ 
the feffoure to reentre and to fake his lande as 
gayne and to holde it as ĩ his firſteſtate / by hi 
che reenter after the lawes of the realue he diſ⸗ 
pꝛoueth the firſt lyuerey of ſeaſon ⁊ al the meane 
actes done bytwene the firſt feffement ⁊ the reen 
tre / and it foꝛſeth lytell in the lawe in whome the 
de faute be that the condicton was nat pfoꝛmed 
whether in the abbot oꝛ in his couent oz in both 
02 in any other perſone what ſo euer he be / er⸗ 
ct pte it be in the feffour him ſelfe. And it is grete 
dwerſite bytwene a clere gyfte made to an abs 
bot without condicion / and where it is made 
with condicion / foꝛ when it is made without con 
dicion the acte of the abbot only (hal nat by the 


by, © 


ence th 


1.0 mend 


comon la we diſheryte the houſe but it be in very 
fee caſes / but vet vpon ders ſtatutes the ſufs 
fraunce of theabbot onely mape diſherxre the 


houſe as by his ce ſſoure /o by leupeng of a cro 
vpon a bouſe agaynſt the ſtatute thero made/ in 
S iche caſc he houTe 2cTby tha cle the lande 
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dat by. ve vp — 4 
Pon auourFe a W7 tte of rigt 
/ DULLTEDECGFILO e 
andeth neyther with lawe 1102 2 
455 the abbot ſhoid haue any bim a c fite 
02 ſure eſtate then was gfuen.yn $0 him / and ther 
ſoꝛe ast * eſtate was made o the houſe, v 
pon condicion fo that eſtate may be avoyded foꝛ 
nat per fourmyng of the condicion / and Ithenke 
verily that this that Jhaue ſaid is to be. halden 
m this realme bothew laue and con cience; and 


Dradenat in this caſẽ But if landes be gruen to 
an abbot᷑ and to his couent to the entent to fynde 

n Ne to grue certapne almes to pooꝛe men 
Moughe the intente be nat in thoſe caſes fulfyl⸗ 


— oꝛ he reſerued no reentre by expꝛeſſe woꝛdes 
ne in the woꝛdes when he ſayth to the entente to 
fynde a lampe / oꝛ to gyue almes.⁊c.is implied no 
reentre / ne the feffoure noꝛ his heyꝛes (ſhall haue 


no remedre in ſuche caſes / oncleſſe it be within 


the caſe of the ſtatute of weſtinynſtre the ſeconde 
, that Sructh the Ceſſauit de cantaria. 


| 


that the decrees of the chirel >e to the contrarte _ 


,yet the feffoure noꝛ his heyzes may nat reens | 
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The. xxx v. chapitre. 


¶ whether a couenaunt made vpon a gyfte te 


the chirche that it ſhall nat be alyened 

be good, L he.xxxvchapitre. 

IJ Ludent. In the ſaid ſ umme called ſumma 
— Noſella in the ſaid iule altenatio / the. xi. 
article is aſked this queſtion / whether a coue⸗ 


naũt made vpõ a gyit to the chirche that it hal 


nat be aliened be good. And theſgine queſtions 
is moued aga rie in the ſaid ſumme called Ros 


ſella / in the title condicio the firſt article and in 


ſumma Angelic a /in the title donatio pꝛimaſ the 
lu. and.lij.articles/and ihe entent of the queſtion 
ts there whether nat withſtandynge ih at the cõ 
dicion be good to ſome alienacios whether that 
pet it be good to reſtrayne alienacions foꝛ the re 
dempcion of them that be in capttuite vnder the 
in fydelles oꝛ toꝛ the gretter aduauntage to the 


houſe / and thoughethe better oppinion be that 


the condicion may nat be broken toz redempcion 
of them that be in captiumte yet it is in maner a 
hole oppinion that it may be ſolde foꝛ the grets 
ter aduaũtage to the houſe. Foꝛ it is ſaid there 
that it may nat be take but that the intent of the 
gyuer was ſo/and ther foꝛe ther calle the condi⸗ 
cion that pꝛohibiteth it to be ſolde / condicio tur 


pis / that is to ſape /a vyle condicion / and neuer 


theleſſe as I take it if a condic ion mar reſtrapne 
any maner of alienacion that then 1t:{hal as wel 


be good to reſtrayne alienacions fot the two cau 


es befoꝛe reherſed as foꝛ any other cauſes / and 


The. xxx chapittee. 


though me thynketh that that cõdic ton ts good 


arter the lawe of the realme that vpon gyftes to 


the chirche reſtraxneth alpenacions / yer Þ (hall 
touche one reaſon that is made to the concrary / 
foꝛ trouth it ia that chere is aclere groũde in the 


laqe that if a feitement made to a comon perſon 
in fee vpõ coudiciou ihat the faite ſhal nat aliene 
to no ma that that condicion is voyde bycauſe it 
is centrary to the citate of a fee ſymple to bynde 
hĩ that hath that eſtate that he ſholde nat aliene 
ii he lyſt / ſome ſap that an abbor that hath lãde 
to hun and to his iucceſſours hath as brgh ⁊ as 
P fite a fee ſymple as bath a laye man that bathe 
laude to him andto his herꝛes / ⁊ therioze they 
ſay that it is as well agaynſt the lawe of the re⸗ 
ale to pꝛohibit that toe abbot ſhall nat aliene 
ait is to pꝛohibite a la man therot/ 7 thoughe 
it be therin true as ther ſape as to thehyghnes 
of the eſtate / yet me th ynketh there is grete dy⸗ 


uer ſitie bytwene the caſes concernpnge their a9 | 


lien acions fo: whenlandes be gpuen in fee ſym⸗ 
ple to a comon perſone the intent of the lawe1rs 
that the feife ſhall h aue power to aliene and if 
he doo aliene it is nat agaynſte the entent ot the 
lawe / ne yet agaynſte the intente of the fetfoure/ 
but whenze landes be gruen to an abbot and to 


his ſucceſſoures the intente of the lawe is / and 


alſo of the gyuer as it is to pꝛeſume that it hold 
remayne in the houſe fo euer / and therfo:e it is 


called moꝛtmayne / that is to ſape a deed hande 
and who ſarih that it Mall abyde there alyare 


» — n 


to ſape-that the lande (hall nat be altened to ſus 
che a man oꝛ ſuch a man-then the condicion ſhalt 
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gs a thyng dede to the houſe, And therfoꝛe as 1 
_ ſuppoſe the la ve wyil ſuirre tat condicion to be 
good that is made io reſtrayne / th at ſuche mozts 


mayne ſholde not be aliened and that pet it may 
pꝛohibite the ſame condicton to be made vpon a 
feffemente made in fee ſymple to a man and to 


his hi tres / foꝛ that is the mooſt hygh/the mooſt 
tre and the mooſt pureſt ſtate that is in the law. 
But the la w ſuffreih ſuche a cõdicion to be made 


vpon a grfte in tayie bycauſe the ſtatute pzohiby 
teth that no alienacion ſholde be made therof. 

And fo: as moche as the lawe ſuffreth tuche a 
condicion vpon a grfte in moꝛtmaxrne/th at is to 


ſape / that it (hall nat be aliened to be good / then 


it iugeth the condicton alſo ac coꝛdynge to the 
woꝛdes/that is to ſape/ if the condicion be genes 
rall that thei (hall aliene to no man as this caſe 
is that it halbe taken generally accoꝛdynge to 
the woꝛdes/ and it 


in his gyft though percaſe if he were a lxue him 
ſelte and the queſtion were aſked hun whether he 
rwolde be contented it ſholde be aliened foz the 


 ſaxdetwo cauſes oz nat / he wolde ſaye ye / but 


whenne he is dede no man hathe auctoꝛite to in⸗ 
terpꝛetate his gyfte otherwiſe thenne the lawe 


ſuffereih , nz otherwiſe thenne the woꝛdes of the 


gyfte be. And it the condicton be ſpecyallthat is 


be taken accozdynge to the wozces!: and theune 


(hall nat betaken that the ins 
tent ofthe gyucr was other wiſe the he expreſſed. 
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Ana it he be neglygent/ then the metropoutane 
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ax be ipomton for that 1 785777 to any 


[Rc b 2m to whole it is expꝛeſſei pros 
hiuite that the land, ſyode uat be auened to. 
Aad if the landes in that caſe be altened to one 


th at is nat excepte in the condicion/ then he may 


alieue the lade to hin th at is firſt excepred with 
oat bꝛek yus of the coudicion / Foz convictons be 
taken ſtraptelſ in the lawe and toithout euupte. 
Aud thus me th ynketh that brcauſe the ſaid cos 
dicion is gener ai and reitrapat th all alienactons 
that it map nat be aliened neycher by the lawe of 
the reaime ne pet by conſcience - no moꝛe loz the 


ſaid two cauſes the ther map for any other cauſe 
and this caſe muſt of neceſſyce be iuged after the 


rules and groundes of the [awe of the realine! 
and aiter none other lave. L 
I che patrone pꝛeſent nat within. vi. 
monethes who ſhall pzeſente 

67 714 The. xxxvi. chapitre. 

(GX Tudent. Ju the ſaid ſumme called fumme 
Au Roſella in the tule benencium i Pncipto- 
it is aſked if che patrone pꝛeſente nat withiul. vi. 
monethes who ſhall pz:ſente aud within what 
tyme the pꝛeſentemente multe be made. 


And it is anſwered there that ui the patron pꝛes 
ſente nat rithm. vi monethes that the chapi?e 


tre ſhall h aue. vi. monethesto pꝛeſent · and ir ihe 
chapure pꝛeſente nat within. vi. monethes ia 
then the byſſhop ſhall haue other, vi. monethes 


r „„ 
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The. xxx vi.chapitre. 
ſhall haue other. vi.monethes / and it he pꝛeſeut 
nat / then the e is deuolute tothe pa 
triarke. Aud it the metropolitane haue no ſupe⸗ 
rtoure then the pꝛeſentment is deuolute to the 
pope. And ſo as it is ſaid there the archbxſſhop 
ſhall ſupplye the neclysence of the byſſ hoppe 1f 
he be nat exempt / ⁊ if he be exempte the pꝛeient⸗ 
ment immediately Hall tall to the pope. Ind as 
I ſuppoſe theſe diuerſites holde nat i the lawes 
of the realme. ¶ Doctoure. Len J pꝛaxye the 
ſhewe me who hall pzeſent by the Jawes of the 
realinetithe patron doo nat preſent within his 
vi. monethes. ¶ Student. Then fo pefaute ot 
the patron the byſſhop ſhall pꝛeſent/ oneles the 
kyuge be patrone / and it the byſſhop pꝛeſent nat 
with in. vi. monethes / then the metropolytane 
ſhall pꝛeſent whether the biſſhop be exempte 0z 
uat. And if the metropolitane preſent nat with i 


the tyme limitted by the lawe / then there be di⸗ 


uers oppinions who ſhall pꝛeſent / foꝛ ſome ſay: 
th at the pope ſhall pꝛeſeut as i; is ſaid befoꝛe /c 
ſome ſaxe the kynge ſhall pꝛeſent. ¶ Doctoure; 
what reaſon make thei that fay the kyng (hold 
pꝛeſent in that caſe. ¶ Student. This is t 
reaſon / thei ſape that the kyng is patrone pera 
mount? of all the benifices within the realme. 
therſaye ferther that the kyng and his pꝛo 
ours kynges of Englande without tyme of 
nidehaue had auctoꝛiteto determine the right. 
S patronages in the realme in their owne cour 
tes / and are bounden to ſe their ne h 
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The. xrrot «hapinte.] 


rig "tin tht behalt within che realme / and that 
we that caſe frohilicth no appele And then ce? 


Taye that it the pope ta thts caſe ſholde pꝛeſent 
7 at then the page Holde nac onely leſe his pa 


LEE per amounte, Put my that he Wolde nat 


ſoner nme ve able 10 ſ is / DO 5518 ſypicctes i 
6 Poctoure. In what e = were that. & tus 


| + it it is in this ca the lawe of the reatine 18. 


* 


that if Abegefice falle porde / that the patrone 


nat gh Athen the odmarie Hall pꝛeęſent / 0 
ur led that if the patrone preſent befp; Cc ihe 0? 
mow) ie put in hi clerhe/ that the ihepatrone of 
rot (41 eniops his p teſeutment. And fo it 13/ 
thong) the pane e de fall after to the inetro- 
oft aue oꝛ 70 ih pope / and if the pzelentment 
Holde all ro he pope then thougy the aduous 
ſon avode! ſtyl voyde / ſo t at the patrone myght 
of fight pꝛeſent pet the patrone ſhal nat kno we 
to ſphom be fold pzeſeut? onelefſe h. i (ores go 
ro the pope / and ſo he hold faple of Fpght with 


tu he realme. Aud t percaſe he ae to the 


pope and preſented an able clerke puto hin / and 


ret his clerke were refuſed and another put in 


ace the collacion of toe pope oz of the pꝛeſent⸗ 


inet of a ſtraunger ret th? patrone coulde has 


ue oo remedie fo? tat wonge within the re⸗ 
Ulecſe / or the Eucumbent myght abyde ſtyll out 
| realme. And therfoꝛe the lawe well ſuf⸗ 


Hall pꝛeſent with: 1.1. monethes / and if he do 


220 title in this cafe to fall to the pope. Aud d 
of * '2 5.5 r it 1s cb 
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ment that is certified in to the kpngee court vn⸗ 


der ih popes bulies, Foꝛ if the partie offere 


ſa,1ich)it ainendes / and pet coulde nat optapne 


his itfers of abſolucion / the kynge ſholde uat 


610cto home to erte for the letters of abs 
luctoſi / and fo the partie coulde nat haue right 
and that the lap e ꝙyll in no pyſe ſufre. 

&_ Z2o(toure, The patrone io that caſe mare 
pꝛelcutſo che oꝛdmarte as lounge as the chirche 
id dead the oꝛdmarie excepte him nat / 
the ß u mayehaue his remedie agaruſt hem 
nithhin (7c realine, But if the pope wpll putte 
in an Encumnbem betoze the patrone pzelenteyr 
it is reaſou that he haue the prefermente as me 
ſemeth beioze the Kyuge. Student. when 


the v2Ulnarte hathe turceſſed his tpme he hathe 
loſte his poet as to that pꝛeſentemente / ſpe# 


cialip it the coilacton be deuolued to the pope. 
Aud alſo when the pꝛeſentemente is in the mes 


tropolit aue he ſjali put in the clerke him ſelfe 


and nat the oꝛdmar ie ſo there is no defaute in 
the oꝛdinarie thoughe he preſent nat the clerke 
of the patrone it his tyme be paſte and ſo there 
lyeth no teme die agapuſte him foꝛ the patrone. 
¶ Doctoure. Thoughe ie Encumbent abyde 
ſtyli out of realme pet mae a Quare inpedit 
Ire agaynite him within ihe realme / and if the 


appere nat to ſhee his title / then the patrone 
Hall haue a w:ntte to the byſſhop accoꝛdpuge 
to the ſtatute / and ſo he ig nat without remedie 

5 R. u 


Encumbeut make defaute vpon the diſtreſſe and 
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CStudent. But in this caſe he cau nat be ſomo 
ned / attached $0: diſtcapued withinihereatme. 
( Doctour. Me may be ſomoueabr the chirche 
as the tenaũt map i 9 ot right or Zuouls, 
¶ Student. There the Auouſon is in demaunde 
and here the pꝛeſent nent is onelp in debate / and 
ſeo he can nat be ſomoned by the chirche here no 
Za moꝛe then if it were in a weite of Annupte and |» 
1 705 th ere the comon returne 13, Quod clericus tet + | 
| fr pebeneficiatus non habens latcum Teoduin Fbi po- | 
N teſt ſummoniri. And thoughe he mpght be ſos 
1 moued in the chirche / ret he myght neyther be ; 
} attached noꝛ viſtrapued there / and ſo the patron | 
| —ſholdebe without remedie. C.Doctoure. Aud 
| tr he were without remedie he ſyolde pet be in 
1 as good caſe as he {olde be if the kynge Wolde 
pꝛeſent / foꝛ if the title ſholde be gyuꝭ to the kyng 
{| the patrone had loſt his pꝛeſentment clerely foz 


+ that tyme thoughe the chirche abyde ſtyl vopde 
Student. That is true / but there the pꝛeſeut⸗ 
nent ſholde be taken fro him by the lawe and 
hene it holde be taken fro him ag aynſt the lawe 
and there as the lawe coulde nat helpe hin and 
5 it the lawe wyl nat ſuffre. ¶ Doctour. vet me 
&Hyaketh al way that the title of the laps in ſuch 
45 13 gruen by the la we of the chirche and nat 
by the tempozall lawe / and therfoze it foꝛſeth 
nat but lytell / what the te mpozall lawe wpllin it 
13 me ſemeth. E Student. In ſuche coun⸗ 
bers 10 ere the pope Raf DOE to determine 
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the right of tempoꝛall thynges Þ thynke it is as 
thou ſapeſt / but in th is realme it is nat ſo. And 
the right of pꝛe ſentm ent is a tempoꝛall thynge 
and a tempozall enh eritaunce / and ther foꝛe 7 
th rnke it belongeth to the kynges lage to deter 
mine / and alſo to make lawes who h all pꝛeſent 
after the vi. monethes / as well as befoꝛe / ſo that 


the title of exam inacion of habilite oꝛ none has 


bilite be nat therby take fro the ozdinaries/ and 
in likewiſe it is of auoydaunce of benefices:that 
is to ſape / that it ſhall be iuged by the kynges 
lacoes when a benefice ſhalbe ſaid yoyde ⁊ HE 
nat / and nat by the lawe of the chirche as when 
a per ſone is made a byſſhop oz accepteth ano- 
ther benefice toithout licence /oꝛ reſygneth /02 is 
depꝛiued /in theſe caſes the comõ law ſayth that 
the benefices be / and ſo thet be voyde th oughe a 
lawe were made by the chircheto the contrarye 
and ſo if the pope ſholde haue any title in th! 
caſe to pꝛeſent / it holde be by the lame ofthe re⸗ 
alme. And 3 haue nat ſene ne herde that the la 
of the realme hath gyuen any title to the pope to 
determine any tempoꝛal thyng that mar be laws) 
fully determined by the kinges court. ¶ Doctoꝛ. 
It ſemeth by that reaſon that thou haſte. made 
no we that thou pꝛeferreſt the kynges auc toꝛitie 
in pꝛeſentmentes befoꝛe the popes / and that me 
th ynketh ſholde nat ſtande with the lawe of god 


ſyth the pope is the vrcar gener all vnder god. 


¶ Student. That Jh aue ſaid pꝛoueth nat that, 
foꝛ for byghcft e in peeſentmentes 1 18 


in vayne foꝛ him to 


b 
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to haue auetoꝛite to examme the habilite of the 
pſon that is pzeſented/fo2 if the pꝛeſente be able 
it ſuffiſeth to the diſcharge of the oꝛdinarie / by 


whome ſo euer he be pᷣſented/ that auctoꝛite is 


nat den red by the lawe of the realme to delonge 
alway to the ſpiritual iuriſdicciou / but my meas 


—neng is that as to the right of the pꝛeſentmẽtes 


t to determine who ought to preſent ⁊ who nat 
and at phat tyme / and when the chirche ſhalbe 

tuged to be voyde ⁊ when nat. belongeth to the 
kynge and his . / for elles it were athynge 


courtes / and theſe claymes ſemeth nat to be a- 
axuſt the la w of god. And ſo me ſemeth in this 
aſe the pꝛeſentment is gyuẽ to the kyng.&{ Doc 
our. And if the k yng ſholde haue right to pꝛe⸗ 


ent then might the chirch happen to contynue 
voy de foz euer foz as we haue ſaide be foꝛe noo 


tyme renneih to the kyng in ſuche pꝛeſentmẽtes. 
¶ Student. yt any ſuch cafe happẽ of the kyng 
pᷣſent nat-then mar the oꝛdinarie ſet in a deputy 
to ſerue the cure as he may do whe neclygẽce is 

n other that may pꝛeſent ⁊ do nat / ⁊ alſo it can 


t be thought that the kxnge whiche hath the 


ule and gouernaũce ouer the people nat only of 


their bodies but alſo of their ſoules wyl hurt his 


ſouſcience ⁊ ſuffre a benefice cõtynuelly to ſtande 


without a curate no moꝛe the he doth {auouſss 
f e owne e patronage. * 


olde plee of adusuſons / o:: 
do determine the right of patronage in his one 


„ 
na. 
* 
by 


the plec of t 
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The. xxxvu.chapitre Fo lxxvi. 
¶ whether the preſentment and collscion of 
zll benefices and dignities vordynge 
at Rome only belonge to the pope 
The. xxxvij. cgapitte 10 


C Studt. In the ſaid ſũme called ſimg Roſella 
in the title bene ficiũ pꝛimũ in tihe.xuu. article. t 


is ſatd that benefices / dignites / and per onages 
yordyng in the court of Rome may natbe gruẽ 
but by the pope/t likewiſe of the popes ſeruaũ⸗ 
teg 2 that come and go tro the court if 
thei dye in places nye to ihe courte within two 

dapes tourney all theſe belonge to the popes but 


that after a moneth thei to whom it belogcth to. 
pꝛeſent mar preſent by the ſelfe only oꝛ by the 


vicar general ifthei be i farre pties ⁊ theſe ſay 4 


enges holde nat in the lawes of the realme. 


¶ >octo?. what rs the cauſe that thei h holde nat 
in this realme as well as in other realmes. 
C Student. One cauſe is this thekynge in bis 
realme accoꝛdynge tothe auncient right of his 
crowne:of all his aduouſons that be of his Þ34 
tronage oweth to preſent. And in kketoiſe other 
patrons fiherichts of their preſentment - and. 
e right of pꝛeſentementes of bene ⸗ 
fices within this realme belonge to the Kruge 
and his crotone. And theſe titles can nat be ta⸗ 
ken fro the kynge and his ſubiectes but by the 
a ſſent and fo the law that is wade therinTo put 
away that title! Fade: h nat in this realine/ and 


Der . befoꝛe the ſtatute of. xxv. of ape de 
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The. xxx vj. chapitre. 
che th yꝛde there was a grete inconuentence and. 
myſchiefe by reaſon of duers pꝛouiſions andre N 
ſeruacions that the pope made to beneftces in 
this realme contrarye to the olde right of the | 
kynge and other patrons in this realme as well 
to archebyſſhopꝛiches / byſſhopꝛiches / veanes 
ties and abbapes / as to other dignites and be- 
nefices of tHe chirche. And many tymes aliens 
therby had benefices õithin the realme that vn : 
derſtode nat the Englyſſhe tonge / ſoo that the! 
 couldenat coũſayle ne comfoꝛte the people whe 


ant 
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iuede required. And by that occaſiõ grete riches } 
Y was conue ed out of the realme/ wherfozeto a { 
1 uo yde ſuche inconuenience / it was oꝛdemed bp U 
| -. theſatdſtatute that all patrons as wel ſpiritual. | 
T7 a9 teinpozall ſholde haue their pꝛeſentmentes [| 
1 frely:and in caſe that collaciõ / oꝛ pꝛouiſion were 
made by the pope in diſtourbaunce of any ſpirls |! 
| tuall patrone / that then foꝛ that tyme the kynge f 
holde haue the pꝛeſentment / and it it were in dy f 
. ſturbaunce of any lay patron that then if the pa . 
1 trone pꝛeſented nat within the halfe pere after 1 
ſuche vopdaunce noꝛ the byſſhop of the placge 


within a moncth after the halfe rere that then 

b | the kynge ſhold haue the preſentment and chat 

1H the kyng ſhold haue alſo the ꝓfites of the bene 

FF fices ſoo occupied by pꝛouiſion excepte abbefs V 

and pꝛioꝛes and other houſes that haue collage ö 
and couent and there the collage and couent to 


haue the pꝛofites / and bycauſe the ſtatute is ge: 
nerall and excepteth nat ſuche benefices as ſhal 10 
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The. xxxvij.chapitre. Fo.lrryd, 

voy de in the courte of Rome oꝛ in ſuche other 
place as befoꝛe appereth-therfoze thei be taken 
to be within the pꝛouiſion of the ſaid eſtatute ag 
well as the benefices that yoyde within the res 
alme / and all pꝛouiſours and executours of the 
ſaid collacions and pꝛouiſions and all their ats 
turneys notaries and mayntepnours ſhalbe out 


of the pꝛoteccion of the kynge and ſhal haue the 
like puniſſhement as thei ſholde haue foꝛ exccus 


tynge of benefices voydynge within the realme. 


¶ Doctour. But Ican nat ſe how the ſaid ſtas 


tute may ſt ande with conſcience that ſo ferre re⸗ 
ſirayneth the pope of his lyberty/ whiche as me 
femeth he ought in this caſe of right to haue. 


¶ Student. Bycauſe as ] ſuppoſe the patrons 
ought of right to haue their pꝛeſentmentes vn⸗ 


der ſuche maner as thei cla me them in this re- 
alme as J haue ſaid befoꝛe and as in the. xxvi. 


chapitre of this boke appereth. And alſo fo: as 
moche as it appered cupdently that grete incon 
uentence folowed ypon the ſaid pꝛouiſions / and 
that the ſard eſtatute was made to auoyde the 

ſame / whiche ſith that tyme hath ben ſutfrcd by 

the pope and hath ben alway vſed i this realme 
without reſiſtaunce that the ſaid ſtatute holde 


therfoze ſtande with good conſcience, 


¶ yfa houſe by chaunce falle vpon a 
hoꝛſe that is boꝛowed who (hall 
bere the loſle.”. 

The. xxxviij.chapitre. 


n 


va ! 


„* ? 2 
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Student. In the ſaid ſumme called ſumms 
Boſella /in the title Caſus foꝛtuitus / in the be⸗ 
 Syunynge is put this caſc / if a man lende to anos 
ther a hoꝛſe whiche is called there depoſitũ and 
a houſe by chaũce falleth vpõ the hoꝛs whether 
in that caſe he ſhall anſwere foꝛ the hozſe. And 
it is anſwered that if the houſe were like to falle 
that then it can nat to taken as a chaunce but as 
the defaute of him that had the hozſe delyuered 
to him / but if the houſe were ſtronge and of like 
lyhode and by comon pꝛeſumpcion in no daun- 
ger of fallynge but that it fell by ſodepne tẽpeſt 
oꝛ ſuche other caſueltpe / then it ſh albe taken as 
a chaunce / and he that had thekepynge of the 
hoꝛſe ſhalbe diſcharged / ⁊ though this diuerſite 
agreeth with the lawes ofthe realme yet fo: the 
moꝛe playner declaracion therof and foꝛ other 
Ike caſes and chaunces that mare happen to 
goo des that a man hath in his kepynge that be 
nat his owne. i Hal adde a lytell moꝛe that ſhal 
de ſomwhat neceſſarie as me thynketh to the 
oꝛ der ynge of conſcience. Firſt a man mape haue 
of another by wape of loue oꝛ boꝛotopnge/ mos 
ner /coꝛne/ wyne/andſuch other thrnges where 
the fame thynge can nat be redelpuered if it be 
occupied but an other thynge of like nature and 
like valne muſt be redelyuered foꝛ it / and ſuche 
thynges he that thei be lente to mae by force of 
th at lone vſe as his owne. And ther foꝛe if thei 
peryſſhe it 1s at his ieoperdye and this is mooſt 
pꝛoperlre called a lone. Alſo a man may lende 
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The. xxxviij chapitre. 


to a nother a hoꝛſe / an oxe ia carte / oꝛ ſuche 0s | 
ther ih uges that map be redelſuered agapne/ 
and thei be foꝛce of that lone mae be pied aud | | 


accupied reaſonablxe ĩ ſuch maner as ther ot re 


doꝛo ed foꝛ / oꝛ as ut was agreed at the tyre of 


the lone that thei ſholde be occupied / and if tus 
che thynges be occupied other opſe then accoꝛ⸗ 
dynge to the entent of the lonc / and in that occu 
p ac ion ther peryſſhe in what wiſe ſo euer thet 
periſſhc / ſo it be nat in defaute of the owner / he 
that boꝛoped them ſhalbe charged therwith in 
lawe and conſcience / and if he that bozowed the 
occuppe them in ſuche maner as ther were leute 
foz,and in that occupacion thel peryſſhe in de⸗ 
faute of him that thei were lente to: ten He n? 
anſwere foꝛ thẽ. And ift hei periſſhe nat thigh 
his defaute / then he that oweth them ſhall bere 


the loſſe. Alſo if a man haue goodes to kepe to 44 


a certepne dape foꝛ a certerne recompence fo? 
the kepynge whether he (hall ſtande charged o: 
nat charged after as defeute oꝛ no defaute ſhall 


be in him as before appereth / and lo it is tt he 


haue nothynge ſoꝛ the kepynge / but if he haue : 
fo: the kepynge and make pꝛomyſe at the tyme 
of the delyuerye to redelpuer them ſaufe at his 


peryll / then he ſhal be charged with all chaun⸗ 


ces that may fall. But if he make that pꝛomyſe 
and haue nothyng foꝛ the kepyuge / Jihrnke he 
is boun de to noo ſuche caſueltpes / but that be 
wylfull and in his open defaute / ſoꝛ that is a 


zude oꝛ a naked promiſe wherupon 98Þ ſuppoſe 


Fg 


| | Th ©. 134440 ch apitre. | 
no accion heth.Alſo1f a man fynde goodes of g 
nother if ther be after hurte 92 loſt by wylful nes 


clygence he ſhalbe charged to the owner / but if 


ther be loſt by other caſueltye as if thei be lapde 


in a houſe that by chaunce is burned / oz if he de 


Ipuer thẽ to another to kepe that renneth away 
with them Ithyrnke he be diſcharged/ and theſe 
diueſites holde mooſt comonly vpon pledges oz 
where a man hyereth goodes of his neyghbour 
to a certapue day fo: certepne mone / and many 
diuerſites be in the law of the realme what ſhal 
be to the ieoperdie of the one and what of the o⸗ 
ther whiche J wyll nat ſpeke of at this tyme. 


And by this it may appere that as it is comoly 


holden in the lawe of Englande if a comon ca⸗ 
riar go by bywayes that be daungerous foꝛ rob 
 bpnge-02 dꝛiue by night / oꝛ in other vnconuenp⸗ 


ent tyme and be robbed / oꝛ if he ouer charge a 


hoꝛſe wherby he falleth in the water oꝛ other⸗ 
wiſe ſo that the ſtuffe is hurte oꝛ impepꝛed / that 
he ſhal ſt ande charged foꝛ his inyſoemeanoure/ 

gnd if he wolde percaſe refuſe to cary it / oneleſſe 
_ ptomiſe were made ynto him that he (hall nat 
be charged foꝛ no mpſdemeanoure that ſholde 
be in him-that pꝛomiſe were voyde / foꝛit were a 
gaynſt reaſon and agaynſt good maners / and ſo 


it is in all other cauſes like / and all theſe diuerſi⸗ 
tes be grounded by ſecundarie conclucions dirt - 


uied vpon the la we of reaſon without any eſta⸗ 
tute made in that beh alfe / and peraduenture the 
lawes ⁊ the cõcluſions therin be the moꝛe playne 


The. xxxix.chapitre. Fo.lxrix. 


and moꝛe open / foꝛ if any ſtatute were made ther 
on / Ithynke verily mo doutes and mo queſtions 
wold ry ſe ypon that ſtatute then doth now whe 


thei be only argued ⁊ iuged after the como lawe 


¶ If a pꝛeeſt haue wonne moche by ſapenge 

of maſſe / whether he mape grue thoſe 
goodes oꝛ make a wyllot them. 

The. xxxix.chapitre. 5 

Tudent. Fn the ſaid ſumme called ſumma 

Roſella in the ticle clericus quartus / the 


thir de article / is aſked this queſtion / if a pꝛeeſt 
. hath wonne moche goodes by ſaxenge of maſſe. 


whether he maye grue thoſe goodes oz make a 
wyllof them / wherto it is anſwered there that 
he may g rue them oꝛ make a wpll of them ſpe⸗ 
cially when a man bequetheth money foꝛ to has 
ue maſſes ſaid foꝛ him / and that lxke lame 1s of 


ſuche thynges as a clerke torynneth by the reaſs 


ot his office, foz it is ſaid th ere that ſuche thyn- 
ges come to hun by reaſon of his owne perſone / 
whichs ſaxnges J thynke accoꝛde with the lan 
ottherealme.But foꝛ as moche as in the ſaid ar 
1 and in dwers other places of the ſaid chapt 
tre and in diuers other chapitres alſo of the ſaid 
ſümes / is put gret dwerſite bitwene ſuch goodes 
as a clerke hath by reaſon of his chirche and ſu 


che goodes as he hath by reaſon of his perſone 


that he muſt diſpoſe ſuch goodes as he hath by 
reaſon of his chirch in ſuche maner as is aporn 
ted by the law of the chirche / ſo that he may nat 


4 


„ * eg 


Thx. xxxix chapit fee 
ſpoſe them ſo lyberallr as he mar the goodes 
th at com o teaſonot his ohne perſone / ther⸗ 
fee Na lptel touche what ſpiritual im] may 
do 9159 their goodes aff the law of the realme 

it 4U7 iDopotiuch goodes as he hath with 


th! oale 4 ne chaptrre He mate nepther inane 
gelte nor Zequeit-but of fuch goodes as he hath 


his ohne dy reaſon of bis chirche oꝛ of tHe 


WR” > 1 om: | £1 N 
gylie ot his aunceſters oꝛ of ahr other/oꝛ of Hig 
pairimonye he may bothe make gyttes and ve⸗ 


queſtes la uur. And a3 abbot ot rhe goodes of 


ts chirche mar make agytte⁊ the gpitts good 


gd l tha But Hat it isſin conſcience that 


5 Alter the cauſe x entent ⁊ quantyte of the gyft 
oꝛ ii it de ſo moche ſhat it notable hurteth the 
Houſe oꝛ the couent / p i he gyue a vap the bok ; 

the chauces/oꝛ iuche other thyng as belong 
to the ſerupce ot god he offendeth in conſcience 
122 ret he is nat punyſſh able in the la pe / ne pet 


Ira Sub pena afier ſome men ne in none other 


wife but by the lawe of the chirche as a walter 


ofthe goodes of his monaſtery. But neuerthe- 


33 P7rilnatruliy holde that oppunõ as to that 
hat belongeth neceſſarpiy tothe ſerupce of god 
ether any remedy lye agapnuſt him oꝛ nat / but 
empt it tothe lugement of other. And a deane 
t a chapitreca mayſter 7 bꝛetherne of goodes 
be;zhau? to them ſelfe. And alſo of goodes that 
hei haue with the chapit 2 bꝛetherne the ſame 


1 e as apereth hefoꝛe of a byſſhop 
And the desne ⁊chapitre/ except that in the caſe 
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The. xxxix chapitre, Fo. xxx. c 


of a maiſter and bzetherne the goodes ſhalbe . 
oꝛdred as ſhalbe aſſygned by the foundacion. 
And moꝛeouer of a perſon of a chirche / vrcar/⁊ 
ch aunter pe pꝛeeſt/oꝛ ſuch other all ſuch goodes 
as thei haue / as well ſuche as thei haue by reaſs 
of the per ſonage / vicarage/oꝛ chaũterx/ as that 
thei haue by reaſon of their one perſone thei 
may lawfully gyue and bequeth where thet WI 
after the comon lawe. Eur if thei diſpoſe parte 
amouge their pariſſhens ⁊ pte to the bupldrnge 
of chirches 0: gpue parte to the ozdpnarte-/07 to 
poꝛe men / oꝛ in ſuche other maner as 18 apporn 
ted by ihe lawe of the chirche ther offende nat 


thperin oneles the thynke them ſelfe bounden 


therto by duet e and by auctoꝛite of the lawe of 
the chirche / nat regardyng the kyng; lawes / foꝛ 
it thei do ſo it ſemeth thet reſpſt the oꝛdinaunce 
of god / whiche Hath gruen power to pꝛinces to 
make lawes. Gut there as the pope Hath ſoue⸗ 


rapntpe in tepozalt ihynges as he bath in ſpiri⸗ 


tuall ihyngesſthere the goodes of pꝛeſtes muſte 
in con ſcience be diſpoſed as is conterned in the 
ſaid ſumme / but that holdeth nat in this realae 
for the goodes of ſpirituall men be tempoꝛ all in 

what maner ſo euer thei come to thein-and muſt 
ve ot dered after the tèpoꝛal lawe as the goodes 
of tepozall men muſt be. Vo be it if there were 
a ſtatute made in this caſe of like eifecte in many 
poxntes-as the lawe of the chirche 18/J thynk: 


it were o erstes good and a p?Ofrogbl; tatnte. 


fes mar admmiſtre the goods 7 after he muſte 


The. xl. chapitre. 


C who ſhall ſuccede a clerke that diet 
intent ate. The. xl. chapitre. x 


Senke ſard ſumme called Roſells 
; in the chapitre Clericus quartus / the . vi. 
article is aixed thts queſtion / who {hall ſuccege 
to aclerae that dieth iteſtate, Aud it is anſwered 
that in goodes gotten by reaſon of the chirche- | 
| 15 chirche ſhal ſuccede / but in other goodes hie 


ynneſmen wall ſuccede after the oꝛdre of the 
a/ andi there be no Kxuneſmen then the chir⸗ 
che ſhail ſuccede. And it is there ſaid ferther 
th at goodes gotten by a chanon ſeculer by rea⸗ 
fon ot his chirche oꝛpꝛebent ſhall nat go to his 
ſucceſſoure in the pꝛebent / but to the chapitre. 
But where one that is beueficed is of the cons 
greg acion / but he hathe a benefice clerely ſepe⸗ 
rate / as if he be a perſon of a paryſſhe chirche oz 
13 a pꝛeſident oꝛ is an archedeacon nat benefts 
ced by the chapitre / then the goodes gotten by 


| reaſon of his benefice / ſh all go to his lucceſſour 


t nat to the chapitre/and none of all theſe ſayns 
ges holde place in the lawes of Englande. 


| ¶ Doctoure. what io then the law? if a perſon 
oft a chirche / oꝛ a vtcar ia the countrey dye inteſ⸗ 
tate / oꝛ if a ch anõ ſeculer be alſo by a perſon and 


baue good by reaſon therof and alſo a pꝛebende 
that he hath in a cathedralchirch and he dye in 


teſtate / who ſhall haue his goodes. ¶ Student. 


At the comon lawe theoꝛdinarie in all theſe ca⸗ 


The.xl.chapitre. _ $0.1rxxt. 
comptte adminiſtracion to the nexte fapthfult 
frendes of him that is pede inteſtate that rpil 
deſire it as he is bounden to do where lafe men 
th at haue goodes dye inteſtate . And if no man 
de ſire to haue adm iniſtracion tente ozdtzaric = 
mar admunitre and ſe the dettes paydeand he 
muſte beware that he pape the dettes after ſuch 
oꝛdre as is appepnied un the comon late / foꝛ ir 
he paye dettes vpon ſymple contractes befoze 
an obligacion he ſhalbe compelled to pape the 
dette vpon the obugacion of his owne goodes 
if there be nat goodes ſufficient of him that died 
inteſtate / and though it be ſuffred in ſuche caſe 
that the oꝛ dinarie may pay pounde and pounde 
like that is to a poꝛcion the goodes amongethe 
dettours after his diſcrecion / et by the rygoure 
of the comon lawe he myght be charged to him 
that can fir ſt haue his iugement agaynſte him. 
And ferthermoze by that is ſaid aſoꝛe in the laſt 
chapitre appereth if a byſſop that hath goodes 
of his by Mhop:xyche ot of his patrimonpe/ 02 a 
maiſter of a collage / oꝛ a deane of goodes that 
thei haue of their one onely to them ſeife dye 
inteſt ate / that the oꝛdinarie ſhall commyt admy 
niſtracion therof as befoꝛe appereth and if ther 
make executours then the executours ſholde ha 
ue the miniſtraciõ therof / but the hepzes noꝛ the 
kynneſmen by that reaſon only that thei be hep- 
res oꝛ kynne to him thag is deceſſed fall haue 
no medlynge with his goodes excepte it be by 
cuſtome of ſomggagtreys where the heres ſhal 
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The xli. chapitre. 


haue here lomes / os where the chyldren / thꝰ 
dettes andlegacycs par de/ſhall haue a reaſo- 
nable parte of the goodes after the cuſtome ot 


the countrep, Py 

Cie clerke be pꝛomoted to the title of his pa 

ttrimonpe and after ſellethhis patrunonpe auch 
his title therin 02 nat. 

The. xli. chapitre. 

S the ſaide ſumme called Roſella 
m the title clericus quartus/the.xxiiij.arti⸗ 


of his patrunony whether he may aliene it at h; 


| pleaſure and whether in that al ienacion the ſo⸗ 


lempnxte nedeth to be kept that is to be kept in 
alzenacion of thyng ofthe chirche / and it is ans 
ſwered there that it may nat be aliened no moꝛe 
then the goodes of a ſpirituall benefice if it be 
accepted foꝛ a tytle and expꝛeſſelp aſſygned 
vnto him ſo that it ſholde go as in to a thynge 


| ofthe chirche except he haue after another be⸗ 


nefice wherofhe may lrue. But if it be ſecretely 
àſſygned to his title /ſo me agree it may be alie⸗ 
ned / and in this caſe by the lawes of the realme 
it mar be lawfully altened whether it be ſecretly 


02 openly aſſygned to his tytle /foꝛ the 02dinary 
ne ret the party hiſelfeafter the olde cuſtomes 
of the realme haue no auctoꝛite to by nde aur 
inheritaunce by auetoꝛite of the ſptrituall lawe 


nnd therfoꝛe the lande after it * 


Ec 


| after falleth to pouertre whether ſhall he haue 


cle it is aſked if a clerke yi 1 ryopiyh the title 


— 


accepted to be h* title ſtadeth i the ſame ſelfcaſe 
to be bonght/ſolderch arged/oꝛ put in execucion 
as it dyde befoꝛe. And ther foꝛe it is ſomwhat to 
be meruayled that oꝛdinaries ꝙ yll admyt ſuche 
lande foꝛ a tytle to the intent that he that is pꝛo 
moted ſholde nat fall to extreme pouertye oꝛ go 
openly a beggynge/without knowyng how the 
comon lawe wpll ſerue therin / fos of mere rrghet 
all inheritaunce within this realme ought to be 
oꝛdered by the kynges lapes and inheritaunce 
can nat be boũden in this realme but by ſyne oz 
ſome other mater of recoꝛde / oz by feffement o 
ſuche other / oꝛ at the leeſt by a bargapne that 
chaungeth an vſe. And ouer that to aſſygne a 
ſtate foꝛ terme of lyfe to him that hath a tee ſym 
ple befoꝛe. is vopde in the lawes of Englande 
without it be by ſuche a matter that it woꝛke by 
way of concluſion oz eſtopell and in this caſe is 
no ſuche matter of concluſion / and therfoze all 
that is done in ſuch caſe in aſſpguyng ofthe ſaid 
tytle is yoyde, Allo there is no intereſt that a 
man hathe in an y maner landes oz tenementes 
foꝛ terme of lyfe / foꝛ terme of peres 02 other- 


piſe / but that he by the law of the realme may 


put away his ryght therin if he wyll. And then 
when this man alieneth his lande generally it 
were agaynſt the law of the realme that any ins 
tereſt of ſuche a tytle ſholde remayne in him as 
garnit his otone ſale / and there is no diuerſitye 
whether the aſſygnement of the title were open 
oꝛ ſecret / ⁊ ſo that tytle is yoyde to all intentes. 
| | HE X. ii. | 


| gnd the byer 


The. xli.ch apttre. 


And mi lime wiſe if a houſe of religiõ oꝛ any other 
ſpirituall man that hathe graunted atule after 
the cuſtome vſed in ſuche tytles ſell all the lans 
des and goodes that thet haue that ſale in the 

| lawes of Englande is good as agaynſt that titie 


{hall neuer be putte to anſwere to 
that title. Aliſo ſome ſaxe that vpon the comon 


| ifles that be made dai i ſuch caſe that if he fal 
to pouertye that hath the title he is without re 


medte foz thei be ſo made that at the comon law 
there is nd remedye foꝛ them - and it he take a 
ſute in a ſpirituall courte many men ſape that a 
pꝛohibicion oꝛ a Premunire lieth And iherfoꝛe 
it were good foꝛ oꝛ diu aries in ſuche caſe to con - 
ſayle with them that be lerned in the lawe of the 
realme to haue ſuche a fourme deuyſed for ma⸗ 


' kynge of ſuche tytles that if nede be wolde ſerue 
them that they be made vnto / 02 elles let them 
de pꝛomoted without any title / and to truſte in 
god that if thei ſerue him as thei ought to do he 
| wpll pꝛoupde foꝛ them to haue ſufficient foꝛ thE - 
to lyue vpon. And beſpde theſe caſes that i ha⸗ 


ue remembꝛed befoꝛe / there be many other caſes 


put in the ſaid ſummes toz the well oꝛderyng of 


conſcience / that as me thynketh are nat to be ob 
ſer ned in this realme nepther in lawe noꝛ i conſct 


ence. ¶ Doctour. Poſte thou then th ynke th at 
there was defaute in them that dꝛewe the ſaide 
ſummes and put thertn ſuche caſes and ſuch ſos 


lucions that as thou thynkeſt hurte conſcience / 
rather then to gyue anp lyght to it / ſpectally as 


welth of the people an 


The. xli.chapitre 
in this realme . C Student: Ithynke noo de⸗ 
faute in them / but I thynke that ther were right 
well and charitably occupied to take ſo grete 
payne and laboure as wo drde therin foꝛ the 


ſciences / foꝛ ther haue therby gruen a right gret 
lyghtin conſcience to all countreis where the 
lawe Lyuple and the lawe Canon be vſed to tem 


poꝛal thynges, But as fo: the lawes of this re⸗ 


alme thei knewe them nat ne thet were nat boũd 
to knowe „ if thet had knowen them it 
wolde lytell haue holpe fox the countrets that 
thei moſt ſpecially made their treatyces foꝛ/ and 
in this countrey alſo thet be right neceſſarie and 
moche pꝛofitable to all men foꝛ ſuche doutes as 
ryſe in conſcience in dyuers other maners nat cõ 
cernynge the lawe of the realme. And J mer- 
uayle gretel that none of thein that in this re⸗ 
alme are mooſt bounden to do that in them is to 
kepe the people in a right iugement and in a cle⸗ 
renes of conſcience haue done no moꝛe in trme 
paſt to haue the law of the realme knowen then 
thei h aue done / foꝛ thoughe ygnoꝛaunce mare 
ſomtyme excuſe / et the knom lege of the trouth 
and the trewe iugemente is moche better / and 
ſomtyme thoughe ygnoꝛaunce excuſeth in parte 
it excuſeth nat in all / and ther foꝛe me thynketh 
thei dyde very well if thei wolde yet be callers 
on to haue that poynt refourmed as one as 
thei couldc-and now bycauſe thou haſt well ſa⸗ 
trſſrred my mrnde in many of theſe queſtions 


| 


clerynge of their cons. 


The. xli. chapitre « 
that J haue made I purpoſe fo: this tyme here 


to make an ende. 
ewe me oꝛ that 


ou make an ende moo of 


of the realme vo rather blynde conſctence then 
Sync a lyght vnto it / foꝛ if it be ſo then ſuerly as 


alme. ¶ Student. JT wyl with good wyll ſhew 


queſtions in the ſaid ſummes that had as grete 


ne de to be moꝛe playnly veclared accoꝛdynge to 


the lawes of the realme as thoſe that T {all 


Doctoure. I pzaye the ret 


the caſes that after thync oppinion be ſet in dy⸗ 
ueres bokes foꝛ clerynge of conſcience that as 
thou thinkeſt foꝛ lacke of knowyng of the lawes | 


thou haſte ſaide it wolde be refourmed / foꝛ 1 
* verily the lawes of the realme in many 

caſes muſte in this realme be obſerued as well in 
conſcience as in the iudictall courtes of theres 


to the ſhortly ſome other queſtiõs that be made 
in the ſaid ſumme to grue the and other occa⸗ 
fron to ſe thertn the oppimons ofthe ſaid ſum⸗ 
mes / and to ſe ferther therupon hoe tho oppi⸗ 
nions and the lawes of the rralme doo agre tos 
grder. And pet beſyde theſe queſtions that 1 
intende to ſherve vnto the there be many other 


ewe the here after / oꝛ 99 Þ haue ſpoken of be- 


ſoꝛe / but to the caſes that J ſhall ſpcke 
olhere after J wxl ſhewethe nog 
_ thrnge of my concept in them/ 
dut wyl leue it to other that 
x yll of charite take ſome 
ferther payne in that 
behalfe. . 


\ . 
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l Þxuers queſtions taken out bythe ſtudenk 
| of the ſummes called ſumma Roſella-and _ 
| ſumma Angelica whiche he thpnketh 


neceſſar e to be loked yppon and to 
be ſene howe thei ſtande and agre 
with the lawe of the reglmc. 
The.xli.chapttre, | 


Try firſt queſtion is this / whether a cuſ⸗ 
tome may bꝛeke alawepoſitme- Summa 
R oſella-nitulo conſuetudo. Paragraffe. xiũ. 

¶ The ſeconde is if a man attaynted oz banyſ⸗ 

(hed be reſtoꝛed by the prynce / whether (hall 

thatrcſtitucion ſtretche to the goodes. Summa 
Boſella in the title Pampnatus in pꝛincipio. 
¶ Item whether a man outlawed / abiured/ 02 
iuge d foꝛ felonye oꝛ treaſon / oꝛ hethat is an aſ⸗ 

» ciſmus may be ſlayne by eſtraungers/aud ſe like 
matter therto. Summa Angelica /in the title aſ⸗ 
ciſinus, Paragraffa. ii. 5 "+" 
¶ tem whether the maiſter ſhall be bounce 
by the acte 02 offence of his ſeruaſit oz of hio on 
cer / ſüma Angelica /in the title dns. Para. iti. 

¶ Item whether a velapne may gyue aaf hie 
goodes / ſumma Angelica / in the title don atio: 
Paragraffa. ix. . 
Item whether an abbot may gyue, 7c. flin a 
_ gngelica-mn the tytle donatio i. Para. x. ⁊. Kl 
¶ tem whether a woman couerte mare g 
a wap any good / and it is anſwered ſumma 74: - 
gehca /min the title dong atio. i. Parr gr aſta xl. 
| < al 
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that ſhe maye nat without ſhe haue goodes bes 
ſyde her bowrpe but onely m almes 
| C Item if a man do treaſon whether his gyfte 
of goodes after befoꝛe atteynde be good / ſum⸗ 
ma angelca /in the title donatio 1. Para. xi. and 
it ſemeth therenaye-and loke Summa angelica 
in the tytle alienacio. Maragraffa.xx ii. 
[Item if a man wpttyngly make a contracte 
dytwene two kynneffolke oꝛ other that mare 
nat lam fuliy mar re togyder whether he hathe 
foꝛfeit his goodes / Summa angelica. in the title 


donatio. i. Paragraffa. xi. Aich 


Item whether the father maxe gyue to the 


ſone / Summa angelica /in the title donatio 1. 


Paragraff. xi. And Summa roſella / in the title 


ponatio.puma Paraffa. xlij. 


¶ Item whether a man may g rue aboue v. C. 

ab ſq; inſmuacione Summa angelica-m the tytle 

donacio n Paragraffa rr BUY 
Item whether a gyite fhalbeauoxded by an 

_ | mgratitude/Sumina roſela- in the title donacio 

| | prima Paragraffa.xvũ. and. xxix. and there it is 

ſaid that the gyfte is yoyde by the lawe of na⸗ 


ture /and loke Summa angelica, in the title dos 


natto pꝛima. ane and. xxv. 
ther any gyfte bytwene the buſ- 


¶᷑ Item wie 
3 and the pyfe mape be good/ and it is ſaid 
when the huſbande gyueth it cauſa remune⸗ 


rationis / Summa roſella / in the title douatio. 
pꝛima Paragroaffa. xxkc i. 
¶ Item if a man make a wyll and entre in to res 
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ligion whether he may after reuoke the toyl and 
it is ſaid that freres mpno*s may nat / and other 
may / Summa roſella-in the title donatio pꝛima. 
Paragratta.xxxv.in ine. 4 
¶ 3tem ifa man gyue another a towne with all 
the rightes that he hathe in the ſame whether 
the patronage ⁊c.and the tythes paſſe/Summa 
roſeila-in the title donatio pꝛima. Paragratfa.y. 
C Item wi ether all that is bought with the 
. of the chirche be the chirches / Summa 
Ro ſella / in the title eccleſia. . Paragraffa. vii. 

Item if a gyfte made to a monaſterie may be 


alloyded by that that the gruer hathe chyldren 


after the gyfte. Summa angelica / in the title dos 
natio pꝛima Paragraffa. rim. 

Item if a man bye athynge vnder the halfe 
pꝛice whether he be bounde by the lawe to res 


ſtoꝛe. xc, Summa Roſella / in the tytle emptio 2 


vendicio. Paragraffa. vi. 1 
¶ v tem wi-ether a comon thefe vel comunts de 
populatoꝛ agroꝛũ may abiure / Sũma roſella / in 
the tytle Emunitas. ij. in pꝛincipio. Et habetur 
ibi in fine quod licet leges erciptant plures per- 
ſonas th per ius canonicum legibꝰ derogatũ eſt. 
¶ Item whether a man ſhall take the chirche 

foꝛ grete enoꝛm pous offence that is nat murdre 
noꝛ felonp. Summa Roſells in the title Emunt- 


tas. il. Paragraffa til and. xi. 


¶ Item if a man take one in the hygh waye and 
dꝛaweth him out and there beteth him whether 
he (hal haue the punyNhement that is oꝛderned 
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EI Ité N be that taketh the chirche may 


Roſella in 1 title Emunitas.y. Para. vid. 
Item whether the byſſhoppes paleys be ſen⸗ 


for them that 1 one in the hyghe way. Sum : 


e the tytle Emunitas. i 


ar agraffa. xxiiij. 


preſthode diſcharge bondage / ſumma Roſcila/ 


| in the title Epiſcopus /in pꝛincipio. 
Item whether a clerke is bounde to pay any 
impoſicions oꝛ tallages a his patrimonre or 


other wyſe. Summa Roſella / in the tytle excõ⸗ 


12, Paragratfa. ni . 


Item if it were 02depned by ſtatute that if a 
man ſelle.⁊c.he ſhal gyue to the kynge. u.. whe 
ther a clerke be bounde if he ſell of his pꝛebende 
ſumma Roſella in the tytle ercommunicatio. k. 


diuiſioue nona. Paragraffa ti. 
¶ dem if it de oꝛderned by ſtatute that there 
Pall nat be lay de vpon a deed perſone but ſuche 
à certayne clothe / oꝛ thus many tapers oꝛ cans 
dels / whether the ſtatute be good and n is lefte 
for a queſtion. Summa Roſella / in the tytleers | 
comunicatio t diuiſione. xviſ. 
¶ Item if a man = 


terme of yeres and it is agreed that the leſſe (hal 


de the leſſoure tol! 


foꝛ that offence be iuged to dethe / ſumma 


tary. Summa Boſella in the title Emunitas 9. 


Item whether the dignite of a by\Mhoppe /o 


Para. viij. in fine. 
a leaſe of a mylle foꝛ 


fre end the terme 


— 


_ 
11» ee ee tee, DIA eee OOLLCETE 


— — 
n * 


—_ — FA * 
r 


_ —_—_— 
RES 


The. rl}.choptire © Fo. lxxxvi. 
after the leſſoꝛ is made an erle oꝛ a duke ⁊ hathe 
greter houſholde then be ſoꝛe / whether the leſſe 
be bounde therto . ⁊c. Summa Roſella / in te 


tytle familia. Paragraffa. ov. 
¶ Item if a mayſter wyll nat paye his ſeruaun⸗ 
tes wages that hath ſerned him fapthfully whe = 
ther that the ſeruaunt map take ſecretly as mos 
che goodes of the mayſters. tc. and if he do he 
ther he be bounde to reſtitutton/ ſumma Roſells 

in title familia  Paragrafia. vi. | 

¶ Item thynges immouable of thechirch mar 
nat be gruen / ſũma Roſella in the title feodum. 
Para. i. ⁊ ſe there in pꝛineipio What feodum 10. 

¶ Item whether the ſones baſterdes / and the ſo 
nes lawfully begotten ſhall enherite togrder / 
ſũma Roſells / in the tytle fmus Paragratfa. i. 

¶ Ire whether the fader 4 mot may ſuccede to 
Ten baſterdiyſũma roſelł i the title filiꝰ a. ui 
¶ Item whether the father may leue any of his 
goodes fo his baſterdeiſims Boſella in the rule 
filus.Parsgraffa.v. and in ſumma Roſella/ in 
the tytle ſoctetaa. Paragratfa. xi. 7 
Item whether the offence of ige fader ſhall 
hurte the ſone in tempoꝛall e Ro 
ſells in the tytle fil19- Naragraffa rx. 
C Itẽ if a wan grue all his landes © goodes to. 
hischyldren whether a baſtcrde ſhall haue any 
partetſũma roſella in the title filius Pa. 1x9. 
¶ Item ro wheme tregſoure founde belongeth 
ſumma Rolſella/ in the tytle ſurtum. Nora. r. 
¶ Item if g dere oꝛ other de Teclt iht is ſo 
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a woman and after hath ach 
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ſoꝛe hurte that he may be taken cometh in to a⸗ 
nother mannes grounde whether it be his that 
opeth the groũde oꝛ his that ſtrake him / ſama 
roſella /in the tytle furtum. Paragraffa. xiij. 
( Item whether thefte be in a lytell thynge aa 
_ | wellas in a grete thynge Sn in 
tze title furtum Paragraf 


Tx vill. 


¶ Item what payne a thefe ſhall haue / Sum⸗ 


ma Roſella /in the tytle furtum. Paragraffa.xxij 
I tẽ the goodes of dede men go to the herꝛes 
dAnd that of dampued men. s. de terr is / Suma ro 
ſella /in the tytle hereditas. Paragraffa. puma. 
| C Item whether a man ſhalbe ſaide gyitye of 
mur dre by commaundement counſayle oz aſſent. 
Summa Roſella in the tytle homicidium. ij. per 
totum/ and like matter is homicidiũ. iu. in pꝛin⸗ 
cipio and diuers other caſes. 


¶ Item a man maketh a pzpuy contracte with 
ride by her /t after 
marxeth another woman and hath a chylde ſe 


nat knowynge of the firſte contracte / whiche of 


the chyldren halbe his herꝛe. Summa Koſella 
in the tytle Jllegittimus. Paragraffa ij. 


¶ Item whether the pope may legytpmate one 
to tempozallehynges and to ſuccede. Summa 


Koſellann the tytle Jllegittunus. Para. xxv. 


the owner as foꝛſaken who hath right to them. 


And loke Sũma Roſella /in the tytle Para xvij 


And thus I make an ende of theſe queſtions/ 


— 


¶ Item if goodes be founde that were lefte of 


Sũma Roſella /in the title Inuenta furtũ. Pa. ij. 
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The . xliij.chapitre. Fo xxx. 
and bycauſe thou deſꝛeddeſt me in the. xxxi ea 
pitre to ſhewe the ſomwhat where pgnoꝛaunce 
e xcuſeth in the law of the realme and where nat 
J wyll anſwere ſom hat to thy queſtion and fo 
commpyt the to god. FF 


¶ where ygnozaunce of the lawe excuſeth in 
the lawes of Englande and where nat. 
The.xiiy.chapitre. 


Tudent. Ignoꝛaunce of the lawe thoughe 
2 it be mnurneyble dothe nat excuſe as to the 
lawe but in tewe caſes / foz euer man is bounde 
at his peryll to take knowlege what the lawe of 
the realme is as well thelawe made by ſtatute 
as the comon lawei but rgnoꝛaunce of the dede 
whiche maye be called the xgnozaunce of the 
trouth of the dede ma excuſe in many caſes. 
¶ Poctoure. J put caſe that a ſtatute penall be 
made and it is enacted thatihe ſtatute ſhall be 
pꝛoclaymed befoꝛe ſuche a dape in every ſhrꝛe / 
and it is nat pꝛoclaymed befoze the dae / and 
after the daye a man offendeth agaynſte the ſta⸗ 
tute ſhall he renne in the penaltye. C Student. 
I thynke perf there be no ferther woꝛdes in the 
ſtatute to helpe hi-that is to ſap.that if the pꝛo⸗ 
clamaciõ be nat made that no man ſhalbe boũde 
by the ſtatute / and the cauſe is this / there is no 
ſtatute made in this realme but by the aſſent ß 
the loꝛdes ſpirituall and tempoꝛall and of al the 
comons / that is to ſa pe /ty the knęhtes of the 
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rie /cytezyns / and burgeſes that be choſen by 
aſſent of the comons-/whiche in the parliament 
repꝛeſent the eſtate of the hole comons. And eue 
ry ſtature there made is of as ſtronge etfecte in 
thelawe as if all the comons were there pꝛeſent 
perſonally at the mak ynge therof / and ixke as 
there neded no pꝛoclamacion if all were there 
pꝛeſent in their owne perſone/ſo the lawe pꝛeſu⸗ 
meth there nedeth no pꝛoclamacion hen it 18 
made by there auctoꝛite / and then when it is en⸗ 
acted that it halbe pꝛoclapmed. ⁊c. that is but 
of the fauoure of the makers of the ſtatute and 
nat of no neceſſyte / and it can nat thertfoze be ta⸗ 
ken that their entent was that it ſholde be voyd 
if it were nat proclaymed. Meuertheles ſome be 
of oppinion that if a man befoze the dape ap⸗ 
popnted foꝛ the pꝛoclamacion offende the eſtaru 
te that he ſholde nat in that caſe be punyſched 
foꝛ thei fax that the entent of the makers of the 
ſtatute (Hall be taken to be that none Holde be 
punyſſhed befoꝛe that dape  rphiche is a doute 
to ſome other / but admyt it be as thei ſape / yet 
he that in ſuche caſe is ygnoꝛaunt is nat excu⸗ 
ſed by the ygnozaunce of the lawe / but bycaufe 
the ente nt of the makers ercuſeth him. { Doc⸗ 
toure. It is enacted in the, yij. pere of kxug Ry⸗ 
charde the ſeconde the. vi. chapitre that cuerp 
Heryffe ſhall pꝛoclarme the ſtatute of w yncheſ⸗ 
tre thꝛe tymes euer pere in every market towne 
to the entent that offenders ſhal nat be excuſed 
by xgn92qunce / and it ſemeth by thoſe pozdes 
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th at if no pꝛoclamacion be made that the offen- 
der may be excuſed by ygnoꝛaunce. ¶ Student. 
Some take the entent of that ſtatute tobe tha! 
the peple by that ꝓclamaciõ ſholde haue know _ 
lege ofthe (tatute of wyncheſt to thentent thai 

che foꝛ feture theriu may be take as wel in cõſci. 
ence as in lap / and ſome take the ſtatute to be o 
ſuch effect as thou ſpekeſt of:that is to ſay-thati 
no foꝛ feture ſhal growe vpon the ſtatute of on 
cheſtre agaynſt them that 0 rgnoꝛ aũt but ꝓ 


clamacionwere made accoꝛdyng to the ſaid ſta 
tute of Richarð. And if it beſo taken then the 
ſtatute of wync.1s of ſmalle effecte agaynſt moſt 
pte ofthe people foꝛ certeyne it is that the ſaid 
pclaim aciõ is nat made / but admpyt it be as they 
ſar/ihen thei that be ygnoꝛaũt be excuſed by the 

ſaid ꝑticuler eſtatute ſpeciall made in that caſe 
t nat br the generall rules of the lawe / 7 ſom⸗ 
tyme in dyuers ſtatute penalles thet th at be ygs 
noꝛaũt be excuſed by the ſelf ſtatute as it is vpõ 
the ſtatute of Rrcharde the ſeconde / the xiij. 
rere /ihe ſecond ſtatute and laſt chapit where it 
is enacted that if any perſone take a benefice by 
pꝛoupſyon that he ſhal be banyſſhed the realme 
and foꝛ fepte all his goodes / and that if he be in 
the realme he ayopde ꝙithin. vi. wekes after he 
bathe accepted it / and that none ſhall recerue 
him that is ſo banyſſhed after 1 vi. we⸗ 
kes ypon lrke foꝛ feiture / if he haue knowlege, 
and ſoo he that hathe no knowlege is excyſe« 
by the expꝛeſſe wor des of the ſtatute. 


DI 


The.xlij.chapitre. „ 


Aud in likewiſe he that oſfendeth agaynſt Mag 


ua carta is nat excominenged but he haue ktow 


lege that it is pꝛohrbyt that he doih / toꝛ thei be 


only excommenged by the ſentence called /ſenten 
tia lata ſuꝑ cartas / ih at doth it weliully oz that 
doth it by gnoꝛauncc / and coꝛrecte nat the ſelfe 


Within. xv.dapes alter thei hade warnyng. And 
ſomtpme thei th at be ygnoꝛ aunt of a ſtatute be 
excuſed fro the penaltre of a ſtatute bycauſe it 


{halbe taken that thentent of the makers of the 
tatute was that none (yatbe boũd but thei that 
haue knowlege / but that au man ſholde be dii⸗ 
charged by pgnoꝛaunce of the lawe onely fo: 
that he is Fgnozaunt. I knowe fee cauſes ex⸗ 
cepte it myght be applxed to enfauntes that be 
in their iutauncpe and within peres of diſcre⸗ 
cion / foꝛ if ggnozaunce of the lawe ſholde excuſe 


min the lawe many offenders wolde pꝛetende rg⸗ 


noꝛ aunce. ¶ Doctoure. Shall an enfant that 
hath diſcrecion and knoweth good fro cuylil be 


 punyſſhed by a penall ſtatute that he is ygnos 


raunte tn. { Student. If the ſtatutebe that 
foꝛ the offence he ſholde haue coꝛpoꝛall papne 
IJ thynke he ſhalbe excuſed and haue no coꝛpo⸗ 
rall paxne-but I ſuppoſe that that is nat foꝛ the 
rgnoꝛaunce / foꝛ thoughe he knewe the ſtatute 


and wyttyngely offended pet I thynke he ſhall 
haue no coꝛpoꝛall papne as where he pleadeth 
to ynten aunteye by dede that is founde agaynſte 
hin / oꝛ if he plede a recoꝛde in aſſiſe and fapleth 
of it at his day / but it is brcauſe the lawe pꝛeſu⸗ 


_ The:rhiJ.chapitre 


meth that it was nat the entent of the mgkers 
ol the ſtatute th at he ſholde haue th at punyſſhe 
ment / but if he be or peres of diſcrerion to kno # 
good fro eupll-phecher he ſhall then foꝛ fet the 
penaltye of che penall ſtatute it ia mote doute/ 
_ Toz ity comõl holden thatif an enfant bad nat 
 benercepted in the ſtatute of foꝛiugement that 
the foꝛiugement ſholde haue bounde him and ſo 
Wall his ceſſer aud his leupenge of a croſſe a⸗ 
garuſt that ſtatute / oꝛ if he be a garden of a pit 
ſon 2 ſuffre a pꝛiſoner eſcape he (yall pax the det 
bycaule the ſtatutes be gener all/⁊ if he (hold by 
tho ſtatutes be boũde mithin age lxłke reaſo wr 
that he may by a ſtatute penall leeſe his goodes 
l Doctour. yf an enfant do a murdre oꝛ a felo⸗ 
ny at ſuche peres as he bath diſerecion to know 
the la we / hall be nat haue the punyſhement of 
the laꝶ as one of full age. ¶ Student J thrake 
res / but that is by an olde Maxime of the lawe 
ſoꝛ eſcheyuge of murders ⁊ felonyes ⁊ ſo it is 
of a treſpas / but theſe caſes renne nat vpon the 


grounde of ygnoꝛaunce / but with what acte en⸗ũ«⸗«« 


ktfantes ſhalbe punpyſſhable oz nat punpſſh 
foꝛ the tẽdernes of their age though thet be nat 
rsnoꝛaũt ¶ Doctour. Be nat ret knygbres and 
noble men that are boũde mooſt properlp to ſer 
_ thetrſtudye to actes of cheualrpe ſoꝛ defence o? 
the realme. And huſbande men that muſt vſe tx! 

lage ⁊ huſband2te foꝛ the ſuſtenaũce of the como 
naltye/and that map nat by reaſõ of their lab 
put them ſelfe to knowe the un I. 

| . 


able / 


74 | 
Lhexhid chapitte: 
p&1024unce ofthe awe. ¶ Student. Ho verily” 


foꝛ ſyth all were makers of the ſtatute the law 
pieſumeth that all haue K nowlege of that ther 
maske / as it is ſaid befoze-and as ther be boũde 


at their peryll to take knowlege of rhe ſtatute 


that thei make ſo be all that come after them. 
Aud as fo: knyghtes and other nobles of the re 
alme me ſemeth that ther ſhold beboad toteke 


uno wlege of the la we as wel as any other with 
in the realme except them that gyue them ſelfe 


g 0 the ſtu dy E ererſpſe of the lawe / and ercepte 
ſpirituall iuges that in many caſes be bounde to 


take knowlege of the lawe of the realme as 1s 
ſard be foꝛe in the. rry. chapitre. $02 thoughe 


thei be bounde to actes of chyualry foꝛ defence 


of the realme / yet thei be boũd alſo to the actes 
of tuſtice / and that as it ſemeth moꝛe then other 
be by reaſon of their grete compaſſions and auc 


toꝛite. And foꝛ the wel oꝛderyng of their tenaũ 


tes / ſeruauntes / and neyghbours that many ty⸗ 
mes haue nede of ther helpe / and alſo bycauſe 


thei be ofte called to be of the kynges coũſeple/ 


and to the generall counſayles of the realme 
where their counſeyle is right expedient and ne 


ceſſary foꝛ the comon welth / and therfoꝛe if the 
noble men of this realme wolde ſe their chyldẽ 
bought vp in ſuch maner that thei ſholde haue 

lernynge and knowlege moꝛe then thei haue coz 


monly vſed to haue in tyme paſte / ſpecyally of 


the groundes and pꝛinciples of the lawe of the 
reatine AL ket be _— thoughe thet 
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The. xliti.chapitte Fo. lxxxt᷑. 
had nat the hahe connyng of the hole body of 
the lawe / but atter ſuch maner as mayſter Foꝛ⸗ 
reſcue in his boke that he intytleth the boke de 
laudibus legum anglie-aueriplerh the prince to 

haue knowlege of the lawes of this realme - 
ſuppoſe it wold be a grete helpe herafter to the 

| - mulſtracton of iuſtice in this realme a grete ſus 
retre foꝛ them ſelfeſ and a right grete gladnes 
to all the people / foꝛ certayne it is the moꝛe pte 
| of the people wolde moꝛe gladiy here that their 
rulers and gouernours entended to oꝛ dre them 
with wiſdome and iuſtice then with power and 
grete retynues . But ygnozaunce of the pede 
many tymes excuſeth in the lawes of Englande 
And I (hal ſhoꝛti rouche ſome caſes therof to 
ſhewe where it {hal excuſe and where it ſhal nat 
excuſe / and then the reder may adde to it after 
his pleſure ⁊ as he ſhall thynke to be cõuement. 


{ Lertexnecaſes and groundes where ygno⸗ 
raũce of the dede excuſeth in the lawes of 
Englande and where nat. 
ö The xluij.charitre. 


& Tudent. If a mi bye a hoꝛſe i open market 
of hi that in rigꝶt hath no;ppertpin bi nat 
xnowyng but that he hath right /he ha th good 
title ⁊ right to the hoꝛſe / ⁊ that ygnoꝛaũce ſhall 
excuſe hi but if he had bought him out of open 
market / oꝛ if he had knowe that y© ſeller had no 
right / ye byeng i opẽ market had nat excuſed hi. 
5 =. 5 4 
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Type xluũ chapire. 
Alſo it a man reterne another mannes feruaunt 


nat knotoyng that he is rete ned with hin / that 


rgnoꝛaunce excuſeth him bothe foꝛ the offence 
th at was at the comon law agaynſt the maxime 
that pꝛohtbited ſuche retepnpuge of another 
mannes ſeruaũt. And alſo agaynalt the ſtature of 
xriij of Edwarde the. 14. wherby it is pꝛohibite 
vpon payne of impꝛiſonment that none Wal res 
te yne no ſeruaũt that departeth withi his terine 
without lycence oꝛ reaſouable cauſe / for ii hath 
ben alway take that the intent of the mskers of 
the ſaid ſtatute was that ther that were pgnos 
raunt of the firſt reteynour ſholde nat renne in 
any penaltye of the ſtatute. And the ſame law is 
ofhim that reteyneth one that is warde to ano 


ther /nat knowynge that he is his warde. Alſoif 


homage be due and the tenaunt after that the 
homage is due maketh a feffement / and after the 
loꝛde nat kno wynge of the feffement — 
foꝛ the homage in the caſe that ygnozunce ſhall 


_ excuſe him of domages in a Repleuxa / thoughe 


he can nat auope foꝛ the — 5 but if he had 
knowen of the feffement he ſholde haue yelded 


damages foz the w2ongefull takynge. Alſo ifa 


man be bounde in an obligacion that be (hal res 
payte the houſes of htm that he is boũde to by 


ſuche acertapne tyme as ofte as nede ſhall re⸗ 


quyꝛe and after the houſes haue nede to be re⸗ 
papꝛed but he that is boũd knoweth it nat / that 


rsnoꝛaũce ſhall nat excuſe hi:foꝛ he hath boũde 
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The. xlnij chapitre Fo . lxxxxi. 
Him ſelſe to it · and ſo he muſte take knowlege at 
his perryll / but if ihe condicion had ben that he 
Wolde repayze ſuche houſes as be to whome he 
| was bounde Holde aſſygne / and after he aſſyg⸗ 
neth certayn houſes to be repayꝛed / but he that 
is boũde hath no knowlege of that aſſpgnement 
that ygnoꝛaunce (all excuſe him in the lawe⸗ 
fo: he hath nat bounde him ſelfe to no reperacts 
ons incerta ue / but to 18 as the partpe wyll 
| aſſygne / and if he none aſſygne he is bounde to 
| none / and therfoze ſyth he that ſholde make the 
i aſſygnement is pꝛiur to the dede / he is bounde 
to gyue notyce of his owne aſſpgnement / but if 
| the aſſignement had ben appoynted to a ſtraun⸗ 
ger then the obligatour mult haue taken knows 
lege of the aſſygnement at his peryll. Alſo if a 
man bye landes wherunto another hathe tytle 
whiche the brer knoweth nat / that ygnozaunce 
excuſeth him nat in the lawe / no mote then it 
doth of goodes. Alſo if a ſeruaũt come with his 
| mailters hozſe toatowne that by cuſtome may 
attache goodes for dette/and vpon 2 plaute as 
| gaynſt the ſeruaunt an officer of the tou uc by in 
oꝛmacion of the part re attacheih the maiſters 
hoꝛſe thynbᷣ ng that it were the ſeruaũtes hoꝛſe 
that ygnozaunce excuſeth him nat / foꝛ when a 
man wyll doo au acte as to entre in to lande 
ſeaſe goodes / take a dyſtreſſe oꝛ ſuche other / he 
muſt K the law at his per yl ſe that that he doth 
be lawfully done as in the caſe befoze reherſed, 
And in lykewyſeifa (herrffe by a Repleupy de⸗ 
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Iruer other beeſtes then were viſtreFned- thous 


ghethe party that pyſtrerned ſhewed him ther 
were the ſame beeſtes / yet an accion of treſpas 
lyeih agaynſt himand Fend aue e hall nat ex⸗ 
cuſe him foꝛ he ſhaſbe com pelled by che law as 
all officers comonl; be to execute the kynges 
wette at his pet yll ae coꝛdynge to the'tenoure 

dto ſe that the acte that he dothe be law 
fully done But other oye it is after ſome men 
if vpon 95 m a Piꝛecipe quod reddat 
the ery e by infyꝛmacion of the vetnafidaunt 
fotnoneth the tenaun t in another mannes lande 
thynkyng it is the tenaũtes laude there therſay 


he ſhalbe excuſeũ / for in that caſe he do the nat 


ſeaſe the lande ne take poſſeſſtion in the lande⸗ 
but onely doth ſomon the tenaßt ypon the 05 


end the wirttecdmaũdeth him nat that he ſhal 
ſo mon the tenafit ypon his one lande but ge⸗ 


nerallix he ſhall ſomon him and 'ngmeth nat in 
what lande and then by an olde maume in the 
lawe it is taken that he ſhall ſomon him vp pon 
of lande in dematmde/ and iherfoꝛe though be 
ſtake the lande and be rgnoꝛgunut of / ret if 
Meeemaundaunt enfoꝛme him that that 18 moe 
fan that he demaundeth that ſuffifeth to t 
ſheryffe as to his entre: foꝛ the fomonynge 9s 


55 ſaye thoughe it be nat the tenaüntes lande. 


nd here 3 make an ende of theſe queſtroys foꝛ 
this tyme ¶ Docto?.J pꝛay the gl oꝛ wevepte 
take a lytel moꝛe payne at my vdeſy;e Student 
what is f C Doctos 0 woldeſt {þ 
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The. Hy. Js Fo Axxxxũ. 


me thr mynde in dyuers caſes of the lap of the 
realme / whiche as me ſemeth ſt andeth nat ſoo 
clerely with conſcience as thei ſhold do. And J 


_ wolde gladly here thy concept therm how ther 


may ſtande with conſcience. ¶ Student, Put 


the caſe and I {hail with good wyil pe, as "I 


thrube to them. | | 
' C The firſte queſtion of the doctoure oe 
the warrantye of the pouger bꝛother thatis ta⸗ 
ken as herꝛe bycauſe it is nat knowen but that 
the eldeſt bꝛother is de qe / be in cõſcience a barre 
to the elder ow as it is in the lawe. 
The. xlychapure. Fe 
Oer, Z ma ſeaſed of landes in fee hat 
y ſſue u. ſones the eldeſt ſone goth bexoude 
the ſee and bycauſe a comon yopce1s that he is 
dede the ronger bꝛocher is taken foꝛ hexze « the 
faderdycth the ronger bꝛoder entreth as beyze 
and alieneth the lande with a warranty 7 dyeth 
without any hepꝛe of his body / ⁊ after the elder 
b:othercometh agayn ⁊clapmeth the laupe as 
hceyzeto his father / whether ſhall he be barred 
by that warrantye iu c ſcience as he is i the lam 
Student. vt is an oſde maxime i the law that 
the eldeſt bꝛoder Hall ĩ chis caſe be barted. And 
that mazime is take to ”y pig Joys etfect ĩ the 
law as ifyr were oꝛderued by ſtatut᷑ to be Nats A 
And it is as oldea law-that ſuch a ward Wa! 
barre the hexe ag it js that the enheritabuce of 
the de gigen (pal oely dEſccude to the Fee Was, 
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by The.xlv.chapitre. 0 x. 
Ind ſith thelawens ſo why (old nat then cone 


ſcience folowe the latoe as wel as it doth iu that 


poynt that the eldeſt ſone Hall have the lande. 
Doctour. Foꝛ there appereth no reaſonable 
cauſe wherupon that marime might haue a law 
tull begynnynge / fo: what reaſon is it that the 


lande hold barre him that hath right And 
tf n were 02dexned by ſtatute that one ms ſholde 
haue another mannes lande and no cauſe is ex⸗ 


pꝛeſſed why he ſholde haue it in that caſe thous 
ghe he myght holde the lande by foꝛce of thet 


tatute | yet he coulde nat holde it in conſcience 
without there were a cauſe why hc ſholde haue 


it / a theſe caſes be nat lyke as me ſemeth to the 
foꝛfeiture of goodes by an outlawꝛre/ſoꝛ J wel 


agre fo: this txme that that fozferture ſtandeth 
with conſcience bycauſe it is oꝛdeyned for my⸗ 
nyſtrac ion of iuſt yce / but I can nat percepue any 


ſuch cauſe here / and ther ſoꝛe me thy nketh that 


this caſe is lyke to the martme thot was gt the 
comon lawe of toꝛecke of the ſee / that is to ſay 
that if a mannes goodes Had ben wiecked vpon 
the ſee that ihe goodes Holde haue be immedi⸗ 
atly forfeited tothe kynge. And it is holden by 
all doctoꝭs that thet la we is ageynſt conſcience 


ercepte certayne caſes that were to longe to re⸗ 

berſe now. Ind it was oꝛdeyned by the ſtatute 

at weſtmynſtre the firſte / chat if a dogge oz cat 
come alxue to the làde that the owner if he pu 

4 


hem wuhm a rere 7 a dare to be his ſhall havee 


F — 


ende an aunce ſtre that hath no right to 


The. xly.chapitre Fo. lxxxxid. 
them wherby the ſaid law of wꝛeckes of the ſee 
is made moꝛe ſutferable then it was befoꝛe / and 

ſo me ihynketh in this caſe that his war antie 10 
no barre in conſcience thoughe it be a barre in 
the la we ¶ Student. pꝛaxe the kepe that caſe 
ot pꝛecke of the ſee in thy remembꝛaunce ⁊ put 
it herafter as one of thy queſtions and therupon 

ſhewe me thy ferther mynde therm / and J ſhall 
ich good teyll ſhewe the mne / and as to this 
caic that ve be in now me thrnketh the maxime 
herby the warrantye ſhalbe a barre is good 
aud re aſonable/foꝛ it ſemeth nat agaynſt reaſon 
that a man ſhalbe bounde as to temporal thyns 
ges by ti;e acte of his aunceſtre to home he is 
here / foꝛ lyke as by the lap it is oꝛcerned that 
be ſholl haue aduauntage by the ſame aunceſtre 
and haue al his landes by dx ſent if he haue any. 
Byght ſo it ſemeih that it is nat vnreaſonable 
ene the lawe foꝛ the pꝛiupty of blode that 18 
yt wene ih em ſuffre him to haue a dyſaduaun⸗ 
tage by the ſame aunceſtre but if the matime 
were that if ani of his aficeſtres though he tere 
nat hezze to hym made ſuche a warrantye that 
it ſholde be a borre-F thynke that maxime were 
againſt conſcience / ſoꝛ in that caſe there were no 
grounde noꝛ conſyderacion to pꝛoue Howe the 
ſaid maxime (holde haue a lawiull begrnnynge 
wherfoꝛe it were to be taken as a maxime a⸗ 
gaynſt the lat of reaſon / but me thynketh it 18 
other w yſe in this coſe ſoz the reaſõ that J haue 1 
made befoꝛe. ¶ Doctcur. If the father bude ir 
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him and his heyzes tothe payment of a det aua 
dye in that caſe the ſone ſhall nat be bounde to 


— the vette ox eles he haue aſſes by diſſent fro 


018 father. And ſo Y wold agree that if this ma 
bad aſſes by diſcent fro the dunceſtre that made 


b the o arrantye / that he ſholde haue be barred 
but elles me thynketh it ſholde ſtande bardely 


with conſcience that it ſholde be abarre. 
<q Student. In that caſe of the obligacion the 


la we is as thou ſayſte / and the cauſe is foꝛ that 
the maxime of the lav ĩ ihat caſe to none other 
but that he ſhalbe charged if he haue aſſes bx 
d yſſent / but if the max une had ben generall that 
the heyꝛe ſholde be bounde in that cafe without 
any aſſes/oꝛ if it were oꝛdeyned by ſtatute that 
it ſholde be ſo / I thynke that bothe the mazine 
⁊ the ſtatute ſholde well ſtande with cõſctence. 
And lrke lape is where a mau is vouched as 


he pꝛe he may entre as be that hath nothyng by 


dyſcent / but where he claymethithe lande iu hio 
o pne right there the warranty of his aunceſtre 
ſhalbe a barre to him thoughe he haue no aſſes 
fro the ſame auuceſtre / and though it be ſaid in 


Sʒechiel the. vt. chapitre. That the ſone ſhal 
nat bere the wyckednes of the father. Th at is 
 pnderſtande ſpecrallp / but as to tẽpoꝛal goodes 


the oppinton of doctours is /that the ſonne ſom 
tyme may bere the offence of his father. 

¶ Doctour. Bow that Jhave herde th mynd 
m this caſe J wyll take aduyſement therm tyil 
a better leaſure/21ud pyll nope pꝛocede to auo⸗ 


— De 


The. xlvi.chapitre. Fo. lxxxxiiij. 
eh er queſtion. ¶ Student. J pzayethe do as 
thou ſapeſt and I ſhall with good yl make ans 
ſwere therto as well as can. 

¶᷑ Lhe feconde queſtion of the doctoure 
ifa man pꝛocure a collaterall marran⸗ 

t pe to ext yncte a ryght that he kno⸗ 
pieeth another mon hath to lande 
whether it be a barre incon⸗ 

c.ience as it is in the 

lappe oꝛ nat. 

ATURE The. xloi. chapitre. 

n e I man is dyſſeaſed of certayne 
lande the dyſſeaſour felleth the lande. ⁊c. 
the alyene knowyng of the dpſſeaſon optepneth 
a releaſe with a warranty of an aunceſtre colate 
rall to the diſſeafye that knoweth alſo the right 
ofthe diſſeſye. The aunceſtre colaterall dreih af 
ter whoſe deth the warrãtye diſcendeth vpõ the 
dyſſeaſye / whether maye the aliene in that caſe 
holde the lande in tonfeience as he mare by the 
lawe: UStudent Syrih the warrantye is dyſ⸗ 

cended vpen him wherby he 1s barred inthe 
lan /me the hat he ſhal alſo be barred in cõ 
ſcience/ snd that this caſe is lyke to the caſe in 
the nexte Maitre before, wherin Jhaus ſarde 
that as mt thyrnkeih it is a barre in conſcience. 
¶ Doctoure. Thoughe it mrght beitaken 
foꝛ a bafre in cõſcience in that caſe yet me thyn⸗ 
— keth in this caſe it can nat / fo: in that caſe the 
ronger bꝛother entred as hepꝛe knocpynge 
none other but that he was hepze of ryehte 
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gnoꝛaunt of the title of 


thou ſapeſt that allt 
of the ſaid colater all warr ant re / pet ſuche ofs 
fence is nat to be conſydered in the lawe but it 

de min very ſpeciall caſes / foꝛ if ſuche alegraunce 
ſholde be accepted in the latoe / releſſes/⁊ other 
 wptxynges Golde be of ſmall effecte / and vpon 
every lyght ſurmyſe all wzytynges myght come 
u tryall whether thei were made with conſcis 


encee ot nat. Therfoꝛe to guoyde that inconue⸗ 


nyence the law yl dꝛ rue the parte to anſwere 
oneiywhether it be his vede oꝛ nat: and nat whe 
ther the dede were made with conſcienee oꝛ ac 
garnſt conſcience/ and thoughe the partye may 
be at a myſcherf therby / yet the law wyll rather 


. ſuffre that myſcherf then the ſaid inconuenience 


ber huſbande and by compulcion of him ieuye a 
fkrxne / ret the woman after her huſbandes dethe 
'  ſhallnat be admytted to ſhewe that matter in a 
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The. xlvi chapitre Fo. Ixxxxv. 
yopdynge of the fyne foz the tnconuentence that 
myght tolowe therupon / and after oppinon of 
many men there is no remedie in theſe caſes in 
the chauncer re foz thei ſare that where the cos 
mon lame in caſes concernyng enheritaũce puts 
teth the partye fro any auer ment fozeſchewrng 
of an inconuentence that might folowe of it as 
monge the people / ihat if the ſame incouentence 
Holde folow in the ch auncer e if the ſame mats 
ter mysht be ple ded there / that no Sub pens 
Wolde lye in ſuche caſes / and ſo it is in the caſes 
befoꝛe reherſed/ fox aſmoche yeracion / delape / 
coſtes / and exſpences myght grote to the party 
if he ſholde be put to anſwere to che auermen 
tes inthe chaũcer as if he were put to anſwere 

to them at the comon lato ⁊ ther foꝛe thet thynke 
that no Subpena lreth in the ſatd caſes ne in o⸗ 
ther caſes like vnto them. Meuertheles ; do nat 
take it that their oppiniõ is that he that bought 
the lande m this caſe may with good conſcience 
holde the lande bycauſe be ſhall nat be compels 
led by no lawe to reſtoze it / but that he is in con 
ſcience and by the law of reaſon boũde to reſtoꝛe 
it oꝛ othertoyſe to recompence the parte ſo as 
he ſhall be contented/and J ſuppoſe verily it is 
o if he wyll kepe his ſoule out of peryll ⁊ daun⸗ 
ger Ind aft ſome men theſe caſes may be re ſem 
died the caſe of a fyne with one claime that is re 
meb:ed b efote int as aa of this boke 
where a man knotpynge another to haue right 
to certe rue lande cauſeth & fyne to be leuxed 
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The. xlvſ ehapitre. 


| therof with pꝛoclamacion / and the other ſutfes 
rech fue petes to paſſe without clayme in that 
__ cafehehath no remedye nerther by comon jaw 
no by Subpena / and tyat pet he that leuied the 
true is boũde to reſtoꝛe the lande in conſcience. 
Aud me thynketh J coulde rraht well agree 
that it holde be ſo in this caſe / aud that ſpecys 
ally / bye auſe the parte him ſelſe knoweth per⸗ 
fitety that the ſaid colateral Warrantye was op 
terned by couen and agaynſt conſcience. 


NM The thyꝛde queſtion of the doctoure. 
do of wreckeof the ſe. 
eee 
G. J pay the let me nowe here thy 
mynde how the lawe of Englande concer- 
nyng gvocdes that be wrecked vpon the ſce map 
ſtande with conſcience / foꝛ J am in grete doute 
oft, { Student. I pꝛaye the let me firſte here 
thyne oppinion what thou'thynkelt therin. 
& Doctour. The ſtatute of weſtmynſtre the firſt 
that ſpeketh of wꝛecke is / that if any m3: dogge | 
oꝛ catte / come alpue to the lande out of the ſhyp 
oꝛ barge / that it {Hall nat be iuged foꝛ wꝛecke ſo 
that if the partye to whome the goodes belong 
come rithm a rere anda day and pꝛoue them to 
be hits that he ſhall haue them oꝛ elles that ther 
ſhallremayneto the kynge. And me thynketh 
that the ſaide ſtatute ſtandeth nat with conſci⸗ 
ence / foꝛ there is no lamfull cauſe why the ꝑtye 
bought to foꝛfeit his goodes /ne that the kyng 02 
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The · xlviji chapitre Fo. xxxxvi. 0 
lo2des ought to haue them / foꝛ it is no cauſe of ß 
foꝛ feture in the parte / but rather a cauſe of ſos 
rowe and heuynes. And ſo that lawe ſemeth to 
adde ſoꝛowe vpon ſoꝛowe. Aud ther foꝛe docs 
tours holde comonly that he that hathe ſuche 
goodes is bounde to reſtituc ion / and that no cu⸗ 
ſto me ma helpe / foꝛ thei ſape it is agapnſte the 
cõmaundement of god, Leui.xix. where it is cõ⸗ 
maũded that a man (ſhall loue his nexghboure 
as hun ſelfe / and that thei ſay he doth nat that 
taketh away his neyghbo*s goodes/but thei a⸗ 
gree that if any man haue coſte and laboure foꝛ 
the ſauynge of ſuche goodes ꝛecked ſpecially 
ſuche goodes as wolde peryſſhe if cher lap ſtyll 
in the water / as ſuger / paper / ſalte / mele / and ſus 
che other / that he ought to be alowed foꝛ his 
coſtes ⁊ laboure / but he muſt reſtoꝛe the goodes 
except he coude nat ſaue them Without puttyng 
his lyfe in ieoperdye foꝛ them / and then if he 
put his lyfe in ſuch ieoper d I the owner by co⸗ 
mon pzeſumpcton had had no wape to haue fas 
ued them then it is moſt comonly holdẽ that he 
may kepe the goodes in conſcience / but of other 
goodes that wolde nat ſo lyghtly peryſſhe / but 
that the owner myght of comon pꝛeſumpcion 
ſaue them him ſelfe oꝛ that might be ſaued with 
out any peryll of lyfe / the takers of = be 
bounde to reſtitucion to the owner whether he 
come within the rere oꝛ after the pere. And me 
_ thynketh this caſe is ſõwh at lyke to a caſe that 
I (hall put if there were a lage and a cuſtome 


1 The. xl vi chapitre 
in this real me oꝛ it were oꝛdepued by ſtatute 
that if an aliene came theugh te realme in ppl 
gr mage and dpeth/that all his goodes ſholde 
be foꝛfet / th at la we ſholde be agapnlt conſcience 
foꝛ there is no cauſe reaſonable why the ſaide 
13 Holde be foꝛfet. And yo moze methru⸗ 
keth there is of ecke. ¶ Student. There be 
dyuers caſes where a man ſhall leſe his goodes 
and no defaute in him / as where beeſtes (trap a 
way from a man and thei be taken vp and pz0- | 
claymed and the owner hath nat herde of them 
within the pere and the dare / thoughe he made 
ſufficient diligence to haue herd of them / per the 
goodes be foꝛfet and no defaute in him/and ſoit. 
is where a man kylleth another with the ſwerd 
of J. at Style the ſwer de ſhalbe foꝛfet as a deos 


[1 
I 


| | dandeandyetno defaute is in the owner/and ſo 


me thynketh it may be in this caſe-and that ſth. 
the comon la we before the ſaid ſtatute was that 
tze goodes wꝛecked vpon the ſee ſhalbe foꝛfeit 


to the kynge / that thei be alſo foꝛfeit now after 


the ſtatute except thei be ſaued by folowyng the 
ſtatute foꝛ the lawe muſt nedeſt reduce the pꝛo⸗ 
partye of all goodes to ſome man / and when the 
goodes be wiecked it ſemerh the pꝛopertpe is in 
no man / but adm rt th at pꝛopertye remapne ſtyl 
in the owner / then if the owner percaſe wold ne 
uer clayme them it ſholde not be kno en who 
ought to take them / t ſo mpght ther be diſtroied 
and no pꝛofite come of ihem / whertoꝛe me thrn | 
keth it reaſonable that the lawe ſhall apporut 


EY e aaa 


— — 


Tyve. xl v. chapitre. Fo. Ixxxxvũ. 
who ought to hau e them / and that hathe the 


ede ouer the people ¶ Doc tour. In the caies 
that thou h aſt put befoꝛe of the ſtray and deo⸗ 
dand there be conſider acious why thet be toꝛ⸗ 
feit / but it is nat ſo here and me thynketh that 


ere to the kynge as ſouerapuauLα,]L⅛ 


lawe holde ſuffre any mau that wolde ta ke the 
to take aud kepe the to the vſe of the owner-12- 


upng his reaſonable exſpences / ⁊ this me thru⸗ 
keth were moꝛe reaſonable la then to puli the 
pꝛopertpe out of the owner without cauſe - but 


if a man in the the ſee caſt his goodes out of the 
(rp as foꝛſakẽ / there doctours holde that euc⸗ 
ry man mar take them lawfully that wrll bur 
otherppſeit is as thei ſax/tfhe thꝛowe them 


out foꝛ fere that thei hold ouer charge the (jp 


Student. «here is no ſuch lag in thireatme 
of goodes foꝛſaken / foꝛ though a mã wepuc the 
poſſeſſiõ of his goodes and ſapth he foꝛſaketh 


them pet by the lawe of the realme the ꝓperi 


remayneth ſtyll in him / and he map ſeaſe them 
after when he wyl / and if any man in the meane 
tyme put his goodes in ſafegarde to the vſe of 
the owner / I thynke he doth lawfully and that 
he ſhalbe alowed foꝛ his reaſonable exſpences 


1 


m that behalfe he ſhalbe of goodes founde but 
de ſhall haue no popertye in them no moꝛe the 


in goodes founde. And J wolde agree that if a 
man pꝛeſc ribe that if he fynde any goodes with 


H. i. 


in his maner that he ſholde haue them as h1s 


in this caſe it were nat vnreaſonabie that the 
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The xlvid ch abitre. 


one that that pzeſcripcion were vorde / fot 
there is no con ſyderacion howe th at pꝛeſcrip⸗ 
cion Care me thy alawfull begranyage but in 


1 


tits cale me thynketh there 13. {| Doctoure. 
wh it is that. ¶ Student St ts this the kynge 


ty the olde cutoine of the realaic as loꝛd ot the 


n iro ve ſee ia bounde as it is (ay to ſcoure the 
ſee of piattes and petpte robbers of the ſec. 


744d ſo ic is redde of the noble kynge ſaint £44 


gare th 4? he Wolde t vfſe in the rere ſcoure the 


ſ-e of ſuche pyllattes / but I meane nat therby 
that the kyig is boũde to condute his marchag 


tes vpon the ſec agapuſt all outwarde enempea 


hut thai he is boũ de onelp to put a way ſuch pp 
rattes 7 perpte robbers. And bye auſe that can 


nat he done wuhout gret charge it is nat vurea 
ſonable if he h aue ſ LY 2 goodes as be wiecked 
vo the ſee toward that charge ¶ Doctoꝛ. vpõ 
that reaſs J wyl take a reſpue tl another tyine 


C he fourth queſtion of the doctoure whe⸗ 


ther it ſtande with conſcience to pꝛohibite 
2 Jury of mete ⁊ dꝛinke tylthei be agreed. 
The · xl viij. cha piire. 


e ctoure. Ff one of the. rij. men of an ens 


ueſt kno we the verye trouth of his owne 


no vlege and inſtructeth his felo wes therof . 
and ther wyll in no w; fe grue credence to him 
and theropon bre auce mete and dꝛynke is pꝛo⸗ 
hibit ih em / he is dꝛyuen to that pornt that ex⸗ 


| >: 


ether rozſwo; 
foꝛ lacke of me 
ofthe realme to be b 


nat ete no? drynk 
haue gruen th 


n no Wyſe agree in: 
| Ha 


_ comonly/fayned and be nat trewe. 


The. xlix. chapitre. 


and that appereth to the iuſtice by eraminscis 


the iuſtices mare in that caſe ſuffre them haue 


 bothe mete and dꝛynke for atyme to fe whes 


ther thet wyll agree / and if ther w yll in no wyſe 
agree / thynke that then the iuſtices maye ſet 
ſuche oꝛdre in the matter as ſhall ſeme to them 


by their diſcrecion to ſtande with reaſon ⁊ con⸗ 


ſcience by awardpnge of a newe enqueſt and by 
ſett ynge fynes vpon them that thei ſhall fynde 
in defaute oꝛ other wyſe as thei ſhal thynke beſt 


by their diſcrecion lyke as thei maye do if one 
of the tur dye befoꝛe verdit ot if any other like 


caſualties fall in that behalfe But what the iu⸗ 
ſtyces ought to do in this caſe that thou haſte 


C The. v. queſtton of the doctoure whether the 
colours that be gyuen at the comon lap in aſſy 
ſes / accions of treſpas and divers. other acci⸗ 
ons ſtande with conſcience bycauſe thet be moſt. 


The. xlix chapitre. 


AA, Dctour.J pꝛaye the let me here thx mynd 


to what entent ſuch colours be gyuen / and 


ſyth thei be comonly vntrue how thei may ſtan 
de with conſcience. ¶ Student. The cauſe why 
ſuche colours be gyuẽ is this/there is a marime 
and a grounde in the lawe of Englande that if 
che vefendafit oz tenaũt in any acciõ plede a ple 


put to their diſcrecion J wyll nat treate of 22 
thts tyme. the 64 6-506 


£ =o 
= 
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nerall yſſue aſſygned by the lawe / and | 
naunt muſt of neceſſrte exther take that general 
kſue / oꝛ plede ſome plee in abatemente of the 


T'he. xlix chapitre. Fo. lxxxxcix. 
that a moũteth to the general yſſue that he (hal 
becompelled to take a generall y ſſue / and if He 
wpingt-he ſhalbe condempned foꝛ lacke of an⸗ 
ſwere / and the general yſſue in aſſpſe is / hat he 
that is named the diſſeaſoẽ hath done no wege 
noꝛ no dyſſeaſon. And ĩ a wꝛytte of Entre in the 
nature of aſſyſe the generall yſſue is that he dy 
ſeaſed him nat / and in an accton of treſpas that 
he is nat gylty and ſo every accion hath No ge⸗ 
the tes 


wꝛytte to the iuriſdicciõ / to the perſone- oꝛ elles 
ſome barre oꝛ ſome mater by way of conclucion 
And therfoꝛe if Johan at Style infeffe Denry 
ert of lande and a ſtraũger bzyngeth an aſſſ ſe 
ogaynſt the ſaid H. Herte foꝛ that lande whoſe 


tirtle he knoweth nat. In this caſe if he ſhold be 
compelled to plede to the poxynt of the aſſyſe / 
that ia to ſare/that he hath done no wzonge ne 


no dyſſeaſon all the matter ſholde be put in the 

mouthes of the. xi. lay men which be nat lerned 
in the law / and ther foꝛe better it is that the lam 
be ſo oꝛdred that it be put in the determmacion 
of the iuges then of lay men. And if the ſaid H. 
Pert in the caſe befoꝛe reherſed wolde plede in 
barre of the aſſyſe that Johan at Style was fea 
ſed and infeffed him / by foꝛce wherof he entred 


- 2aſketh iugemẽt if that aſſyſe ſh old lye agaynſt 
him that plee were nat good foz it amounteth 
but to the generall yſſue and therfoze he Malbe 


/ 


compelled to 
off 


that he ſhall plede ferther 2 ſax 


tenaunt for he doth it to a godd entent as befoze 


The. xlix . chapitre. 


to take the generall yſſue or elles the 
ſyſe halbe ar arded agaynſt him for lacke of 
anſwere. And therfoze to the entent the matter 
may be ſewed and pleded befoze the iuges ra⸗ 


ther then befoꝛe the Jurye / ihe tenauntes vſe 
to gxue the pleyntyffe a coloure:that is to ſaye / 


g coloure of accion wherby it ſhall eppere that 


it were Hurtfull to the tenaũt io put that matter 


that he pledeth to the iuge ment of. xd men / and 
Me mooſt comon coloure that is vſed in ſuche 
caſe is this / when he hath pleded that ſuche a 
man infeffed him as befoꝛe Var thor it is vſed 


Par! at the pleyn⸗ 
tyffe claymprnge in by a coloure of a dede of feffs 
ment made by the ſaid feffoure befoꝛe the feffes 


ment made to him / ph ere nought paſſed by the 


pede entred / vpon whome he kutired and aſketh 
iugement if the aſſyſe Ire agaynſt him. In this 
1 brcauſe it appereth to be a doute to vnler⸗ 

ied men whether the lande paſſe by the dede 
teens lruerey oꝛ nat /therfoꝛe the law ſuffreth 
[ 


e tenafit to haue that ſpeciall matter to bꝛyng 
de mater to the determinac1s of the uges. And 
ſuche caſe the iuges may nat put the tenaunt 
ro the plee fo: thet knot nat as iuges but that 
it is trew-and ſo if any defaute be 1t is in the te⸗ 
naunt and nat inthe courte. Bud thoughe the 

routh be hat there was no ſuche dede of feffe⸗ 

ent made to the pleyntynffe as the tenaunte 
pledeth / et me thynketh it is no defaute in the 
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appereth. ¶ Poctour. vf the tenaunt knowe 
th ag the fe Hour made no ſuche dede of terenweut 
to tHe pierntpffe then here 18 a de taute in the 
tenaunt to plede it for: he wytiyngelr ſarth as 
gaynſte the trouth / and it ie Hoigen L au docs 
tours that euc ry lye is an offence moꝛ e 02 le e- 
foꝛ 11 it be of maice ⁊ to the hurte ot his neyeh 
doure / then it is called mendaciũ pernicioſuů x 
thai is der di ſy nne. An ii it be in ſpore cnat 
to the hurte ot no man not of cuſtome vied ne ot 


plesſure that he haih in lyeng / ihen iu is ven II 
Il ynne / and is called in lain mendacium 40cos | |} 
ſum. Eid it it be tothe pꝛofite of his nereh⸗ 


'doure and to the hurte of no man then it is alio 
vemal ſynne / ⁊ is called in latin mendaciũ officio 
ciũ Bud though u be the leſte of thochze pet it 
is a vental inne ⁊ wolde be eſche med. Stu⸗ 
dent. Though the mydo pffes of Egypte lyed 
whe thei had reſerued the male chyldzen of the 
 Ebrewes» ſeynge the kynge Pharo / that the | 
Ebrewes had y omen that ere connyng 1mthe |} 
ſame crafte whiche oꝛ thet came had reſerued 
the chyldꝛen al ue where in dede ther them felte 
of pyte and of dꝛede of god reſerued them. vet 
faint Jerome expoundeth the texte folowrnge 
whiche ſayth that our loꝛ de ther foꝛe gaue them 
| houſes that is to vnderſt ande that He gaue thẽ 
| "eg ſpiritual houſes and that thet had therfoze ercr 
} _ nallrewarde / and if ther ſynned by thatlye all 
though it were but yental, yet I can nat ſe how 
th ei ſholde haue therfoꝛe e. mem refparue. 
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be wotteth nat wher 
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And alſo if a man entendyng to ſle another afke 
me where that man is /is it nat better foꝛ me to 
lre and to jar can nat tell where he is though 
E to ſhewe where he is wherupon 
m ur dre ſholde folowe. ¶ Doctoure. The dede 
that the mydwyffes of Egypt dyd in ſauyng the 
chyldꝛen was meritonous 2 deſerued re arde 
euerlaſt ng / if thei beleued 1 god, and drd good 
dedes beſyde as it is to preſume thei dyd / when 
thei foꝛ the loue of god refuſed the dethe of the 
Innocentes, and then though thei made a lye af 


ter whiche was but ventall ſynne that coulde 
nat take fro them iheir rewarde: foz a veniall 


ſyn ne doth nat vtterly dyſtynct charite / but lets 
te th the feruour therof, and iher foꝛe it may wel 


ſtande with the woꝛdes of ſaint Jerome thet 


thet had foz their good pede eternal houſes-and 
ret the lxe that ther made to be a ventall ſynne 
but neuertheles if ſuch a lye that is of it ſelfe but 
vemalbe affermed with an othe it is olwar moꝛ 
tall if he knope it be falſe that he anſwereth 
And as to the other queſtiõ it is nat like to ih is 
queſtion that we haue in hande as me ſemeth / 


foꝛ ſomtyme a man foꝛ eſchewyng of the greter 
euyll may do a leſſe euyll / and then the leſſe is no 


baſt put wherin bycauſe it is leſſe offence to ſape 
he is thoughe he knowe 
here he is thẽ it is to ſhew where Ne is / wher 
pon mur dre ſholde folo co · it is ther foꝛe no ſyñe 


offence in him / and a is in the caſe that thou 


to o he wotteth nat where 8 is foꝛ every man 
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then a vental 


io yued vpon one pornt in certapne as nyghe as 


The. rlir, chapitre. . Fo. cl. 


is bounde to loue his neyghbour/andif he ſhew 
i this caſe where he is knowyng his deth (hold 
tolo therupon i: ſemerh that he loued him nat 
ne that he dyd nat to him as He wold be done to 
but in that caſe we be in here / there is no ſuche 
ſynne eſche ged / foꝛ thoughe the parte pleded 
the generall ꝓſſu e the 3 ure myght trnde the 
trouih in euer thynge / and ther foꝛe in that he 


ſayth that the plant pffe clapmyng in by the co 
. lo* of a dede of feffemt where nought paſſed en 
tred.⁊c .knorwyngethat there was no ſuche fefs 
Ffement::t was alyeinhym and a venpall ſynne 


as me thynketh. Andeuery man is bounde to 
luffre a 10 ſynue in his nexghboure / rather 

| Pe! ſynue in him ſelfe. Ao earner 
Though the Jur ve vpon the generall yſſue may 


tynde the trouth as thou ſayſt / yet it is moche 
moꝛe daũgerous to the Jurye to enquere of mas 
ny poxntes then to enquere onely of one poxnte 


And ſoꝛ as moche as our loꝛde bath gyue a co 


maundement to euery man vpon his nexghbour 


ther foꝛe euery man is bounde to foꝛſee as moch 
as in him is that by him no occaſton of offence 


come to his ner boure. And foꝛ the ſame cauſe / 
the lan hath oꝛderned diuers maximes ⁊ pꝛin⸗ 


ples wherby yſſues in the kynges courte may be 


may be / and nat in a generalty/leſt offence myght 
folowe thcrupon agayuſt god/ and a hurte alſo 


_ vnto th *Turye / whertoze it ſemeth that he los = 
| ueth nat his nexghbour 98 him ſelfe ne that he 
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bothe nat as he wolde be vone to that of 
ſuche daungzer to his neyghtour wi ere he ma 
tell and conuenpenti kepe it tro him it he 3 
folo pe the o:dze of the lawe / and u ſemeth that 
| Hepurteth himſelfe wylfully in ieopcrape that 
doiß it / and it is we; tten Eccleſiaſtici 2h. Aui a 
mat periculum m illo pertbr! that is to fave / he 
tig at loueth peryil all peryſſh in it / end he that 
putteth his neyghboure in per yll to offende put 
tetß him ſelfe in the ſame / and fo ſholde he doo 
me ſemeth thar wold wyifully take the gener all 
_ vfſue where he might conuenpentl haue ihe ipe 
cpall matter / and ferthermpꝛe it 18 none offence 
mn pꝛinces ⁊ ruters to ſuffre contractes t tyenge 


teme foꝛ the entent before eee e Itkes 
vy fe ſome weil faxe that if the rulers of ces 
and communaltres ſomryme for tie punyſſhe⸗ 
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be ſuſpected that ther be enfourmed in ſuche cer 


| "ders and that thei do to the entent to have ig em 


The. xlix .chapitre: | ; 


offcreth 


and ſellyage in markettes / fapꝛes / thoughe tos 


ih berur re and J folo ve tgerupon 


bycauſe ſuche contractes be nere ſſarye for the 


| comon welth ſoo it ſemeth Iykewyſerhat there 
is no defaute in the party 5 
ſpecyall matter to auoyde fro his neyghboure 


- 


e 


at pledeth ſuche a 


the daunger of perwrye ne ret m the courte 
thoughe ther enduce him to it / as the do ſomes. 


: 


ment of felons / murdereres / and ſuche other of⸗ 
fenderes 5. rl] to the entente ther wolde haue 
them to con feſſe the trouthe ſaf e to them that 


tayne defautes oꝛ myſdemeanours in the o07eps 


— [1 4 
! | 
| | 
| | | | 
a | ; | 1 
| ; 
| | | 
4 a | j 
| | 
N yo 1s ron var — — — — Sha — 


The. l. chapitre. 
to confeſſe the trouthe that thoughe ther were 
nat ſo enfourmed that pet u is no offence to ſaxe 
thet were ſo en fourmed bycauſe ther doo it for 
the comon welth / foꝛ 1t offenders were ſutfred to 
go vnpunyſhed the comon welthe wolde ſoone 
decay and vnterly per yſſhe. ¶ Doctoure. J 
wyll take aduyſemente ypon thy reaſon in this 


— 


matter tyll another ſeaſon. 


C The ſyrte queſtion of the doctoure whe⸗ 
ther the ſtature of. xlv. of Edwarde tie 
| thirde of Silua cedua ſtande with 
conſcience. Lhe. l. chapitre. 


Octoure. Ju the. xlv. rere of the reygne 
ofkynge Edwarde the thirde / it was ens 
acted that a pꝛohibicion ſholde lye where 9 
man is impleded in the courte cryſt yen fo; dyſ⸗ 
mes of woode of the age of xx ere oꝛ a boue by 
the name of Silua cedua / howe maye that ſta⸗ 
tute ſtande with conſcience that is ſo dyꝛectely 
agaynſte the lybertfe of the chirche and that 
ts made of ſuche thynges as the parhamenthad 
no auctoꝛite to make an lawe of. ¶ Student. 
It appereth in the ſaid ſtatute that ii is enacted 
that a pꝛohibicion holde le in that cafe as 1 
had vſed to do befoze that time / and if the pꝛo⸗ 
hibicion laye by a pzeſcripcton befoꝛe that Nas 
tute why is nat then the ſtatute good as a con⸗ 
fumacion of that pꝛeſcripcion. ¶ Doctoure. 
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ibiteth the pay ment of tythes of trees of the 

age of. xx. ere 02 aboue-and payenge of txthes 

is grounded as well ypon'the lawe of god as 

_ | vponthelawe of reaſou and egarnſt tho lawes 

| Iyeth no pzeſcripcts as it is holde moſt comonly 

by all men. ¶ Student. That there was ſuche a4 
pꝛeſcripcion befoze the ſax ſtatute / and that it 

à man be foꝛe the ſaid ſtatute had ben ſued m the 
ſpirituall courte foꝛ tythes of woode of the age 

| Of xx. ere oꝛ a boue that a pꝛohibicion lap / aps 

pereth i the ſayd ſtatute /⁊ it can nat be thought 

that a ſtatute that is made by auctozite of the 

hole realme / as well of the kynge / of the loꝛdes 

ſpirituall and tempoꝛall and of all the comons 

d yllrecrte athynge agaynſte the trouth. And 

| ferthermoze IJcan nat ſe how it can be groũded 

dr the lape of god that the tenth parte ſholde 

ve ſpayde foꝛ txthe and none other poꝛcpon but 

tzqat / but Jthynke that it be grounded vpon the 

lawe of reaſon that a man ſholde grue ſome rea 

ſonable poꝛcion of his goodes tempoꝛall to the 


The. l. chapitre- 185 


1 If there were ſuche a preſeripcton befoze that 


atute that pꝛeſcripcion was yoxrde- ſoꝛ iti pꝛo 


- 


that muuſtre to him thynges ſpirituall / foꝛ eves 
ry man is bounde to honoure god of his pzoper 
ſubſt aunce / and the gruruge of ſuche poꝛcion 
bath nat ben onely vſed amonge faythfull peos 
ple / but alſo amonge vnfayth full people / as it 
appereth Seneſis. xlvi. where coꝛne was gruen 
to the pꝛeſtes m Eg rote of the comon barnes, 
And ſarnt Poule in his eppſtles affermeth the 
{ | | 
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The. l chapitre 


Fo. ctij. — 
ſame in many places ſas i his firſt epyſtle to the 
coꝛpnthres the, ix. chapitre where he ſaxth he 
; that woꝛketh in the chirch ſhal ete of that that 
belongeth to the chyzche-Andan his epyſtle to 
the Salathyes the. vi. ch apitre he ſapth let him 
th at is inſtructed in ſpirituall thynges departe 
ot his goodes to him that inſtructeth him. And 
ſaint Luke in the.x.chapitre ſayth that the wor 
ke man is woꝛthy to haue his hpze / all whiche 
ſarenges may right conuentently be taken and 
| applyed to this purpoſe that ſpiritual men wht 
| che mmiſtre to the people ſptrituall thynges / 
| ought foꝛ their miniſtracion to haue a compes | 
tent lyuynge of them that thei miniſtre to. But 
that the tenth parte ſholde be aſſygned foꝛ ſuch 
a poꝛcion and neyther moꝛe noꝛ leſſe / F cannat 
percepue that that ſholde be grounded by the 
lawe of reaſon noꝛ immedpatly by the lawe of 
god / foꝛ befoꝛe the lawe wrptten there was no 
certapne poꝛcion aſſygned foꝛ the ſpiruuall mi⸗ 
niſters nepther the. x. ꝑte noꝛ the. xij. parte vnto 
the tyme of Jacob foꝛ it appereth &Sefi, rrytij. 
that Jacob avowed to pay dyſmes which was 
taken amonge the Jewes fo: the.x.parte /f our 
loꝛde proſpered him in his iourney / and if the. x. 
parte had bẽ his duty befoꝛe that auowe / it had 
en in vapne to haue auowed it / and ſoo it had 
ben if it had ben grounded by the lawe of reaſon 
and as to that that ts ſpoke in the euangelpſtes 
and in the nenalaqe of tythes / it belongeth ras 
ther to the grurng of tythes in the tyme of the 


: 
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oF 4 The.l.chapitre, 

- oldelavethenofthe newe / as appereth Math. 
xxiij.⁊ Eu. xi. where our loꝛd ipekyng to the ph a 

ryſres ſarch/ who be to you phariſies that iyib 


mates / rewe ⁊herbes/ t fozgette the iugemenc 
and the charite of god / theſꝭ it behouech you to 


do and the other nat to omnytte / that is to ſape- 


At behoueth you to do iuſtice and charite or god 
and nat to omptte payenge of tythes thoughe it 


4 


be of ſmall tyrnges / as of myntes/rewe / herbes 
and ſuche other. And alſo that that the pharyſy 
_ | fayth.Zuce.xvii. pate my exthes ot all that J 
haue /is to be preferred to the olde law ⁊ nat to 
the tyme of the newe lawe. Therfoꝛe as F rake 
it the papeng of tythes oz of a certapue poꝛcion 
to ſpirituall men foꝛ their ſpiritual miniſtracion 
to the people/hath ben grounded tn diuers ma⸗ 
ners. Firſte befoꝛe the lawe wetten a certarne 
poꝛcion ſufficient foz the ſpiritual miniſters was 
due to them by the lawe of — gt 9 aftcr 
them that be lerned in the! 

ls called the lawe of reaſon / and that poꝛcion is 
due by all lawes / and in the lawe weytten the 
Jues were bounde to grue the. x. parte to their 
pPꝛeeſtes as well by the ſaid auowe of Jacob as 
by the lame of god in the olde teſtament. And in 
the nee lawe / the payenge of the. x. parte is by 
d late made by the chirche foꝛ the ſuſtenaũce of 
them that mmiſtre to the people. And the reaſõ 
why the x. parte was ozdeyned by the chirche 


awe of the realme- 


to be pared fo: tythe was this. There is noo 
cauſe whe the people of the new lawe ought to 
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| pape leſſe to che miniſters of the nee law/then 
| the people ot the olde teſtament gaue to the mi⸗ 
niſters ot che olde teſt amente. Foz the people of 
the newe la ve be bounde to gretter thyuges⸗ 
then the people of the olde lame were as it aps 
pereth_ Mai. v where it is ſatd/bur pour good 
woꝛkes abogde aboue the woꝛkes of the ſcribes 
and ihe phat ies je mae nat entre in to the 
kyngdome of heuen. And the facrytyce of the 
olde law was nat ſo honourable as the iacritice 
| of the nt we law is / foꝛ the ſacrifice of the olde 
|  lawe was oneir the fygure / and the ſacrifice of 
the nee law is the thrnge that is fygured/th at 
was ihe ſhadoweithis is the trouth. And ther⸗ 
fęioꝛe ihe chirche vpon tat reaſonable conſidera 
cion oꝛ derued that the. x parte ſholde be paxed 
fo; the ſuſten aunce of the miniſters in the ne we 
lape as it was for the ſuſtenaunce of the myny⸗ 
ters in the olde lawe / and ſoo that lawe with a 
| cauſe mae be encreaſed 02 mynyſſhed to moꝛe 
poꝛcion oꝛ to leſſe as ſhalbe neceſſarte foꝛ them. 
¶ Doctoure. Fc appereth Seneſis. xu that 
Abꝛaham gaue to Melchrſedech dyſmes ane 
that is taken to be the x. parte / and that was | 
longe be foꝛe the late witten / and ther foꝛe it is 
to ſuppoſe that he dd that by the lawe of god. 
C Student. It appereth nat br any ſcripture 
that he dyd that by the cõmaũdement of god:ne 
by any reuelacion. And ther foꝛe it is rather to 
ſuppoſe that he dyde parte of duty and parte of 
his one fre pyil/fo; in that he gauc the.x.ꝑte / 
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| Che. l. chapitre. | 
as a reaſonable poꝛcion foꝛ the ſuſtenaunce ß. 
Melcheſidech and his miniſters / he dyd it by cs 
maundement ofthe lawe of reaſon as beſoꝛe ap 
pereth / but that he gaue the. x parte that was 
of his free wyll / and bycauſe he thought it ſutft- 
cient ⁊ reaſonable but ii he had thought the. xi. 
part oꝛ the.riy.part had ſuſfiſed he in raht haue 
gruen it and that with good conſcience. And fo 
A ſuppoſe that in the nee lawe the gyuruge ot 
the. x. parte is by the lawe of thechirch and nat 
by the lawe of god / oneles it be taken that the 
lawe of the chirche is the lawe of god / as it 18 
ſomtyme takeu to be / but nat appꝛopepatelr no: 
z mmedpatly / foꝛ that is taken ap pꝛopꝛpatel to 
be the lap of god that is contepned tit ſcripture 
that is to ſape in the olde teſtajnente o2 in the 
nee. ¶ Doctoure. Jt is ſom what daungerous 
to ſap that tythes be grounded onelp vpon the 
lawe of the chirche / foꝛ ſome men as it is faide 
ſay that mannes lawe byndeth nat in conſcience 
and ſo thei myght happen to take a boldenes 
therby to denye their txthes. ¶ Student. Itruſt 
there be none of that oppinton / and if there be 
it is the moꝛe pte. And neuertheleſſe thei mape 
be compelled in that caſe by the la wof the chir 
che to pare their ithes as wel as thei ſold be 
if payenge of tythes were grounded meerly vps 
the lawe of god. ¶ Doctour. Ithynke well it be 
às thou ſayſt and ther foꝛe ; holde mecontented 
Therin. But I pꝛay the ſhewe me thy mynde in 
his queſtion if a hole countrey pꝛeſcribe to pap 


| 
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Lhe.l.chapitre, Fe. cv. 
no tythes foꝛ coꝛne / oꝛ hey oꝛ ſuche other, whes 
ther thou th7ake that that pꝛeſcripcion is good 
Student. That queſtion dependeih moche 
vpõ that that is ſaid befoꝛe / foꝛ if papeng ot the 
tenth parte be by the lawe of reaſon oz by the 
la we of god/then te pꝛeſcripcion is vopde/ but 
if it be by the lawe of man / then it is a good pꝛe 
ſcripcion ſo that the mintters haue @ ſufficient 
poꝛcion beſyde. ¶ Doctour. John Ser ſon phis 
che was 4 doctour of dwunmte in atreatpſe that 
he named regule moꝛalesiſapih that dyſmes be 
papyeqd to pꝛeſtes by the lawe of god.& Student 
The woꝛdes that he ſpeketh there of that mat⸗ 
ter be theſe. Solucio decimarũ ſacerdotibus eſt 
de ture diuino quatenus inde ſuſtententur - ſed 
quo tam hanc vel illam aſſignare / aut in ahos 

redduus commutare poſitiui iuris exiſtit. 

That is thus moche to ſape the papenge of dyſ 
mes to pꝛeeſtes is of the lawe of god / that thee 
may therby be ſuſteynec / but to aſſygne this poz 
cion oꝛ that / oꝛ to chabige it to other rentes/that 
ts by the lawe poſitiue/and if it ſholde be taken 
that by that woꝛde / dectinarum whiche in En⸗ 
glyſſhe is called dy ſmes oz tythes / that be ment 
the tenth parte / and that that. x. parte ſholde be 
pay de foꝛ tythe by the lame of god / then is the 
ſentence that foloweth after agayfiſt that ſap- - 
enge :foꝛ as it appereth aboue he ſapth after rH? 
but to aſſygne this poꝛciõ oꝛ that / oz to change 


u in to other rentes belongeth to the lawe poſis 


tiue / that is to the la we ot man / and if the tenth 
| | | | | ©.1, | | 
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be. 1 cod 1 
parte were ea by god. then ma nat a leſſa 


parte be aſſygned dy the lawe of mau fo: that 
Hold be contrary to the la v of god-z (0 it ſyold 
be voyde. And me thynketh chat it is nat [yxely 
th at ſo famous a clerke wold ipeke any ſentence 
contrary to the lawe of god-0} contrary to that 
| he bad ſpoken be foꝛe/ and to ptoue that he ment 
nat by that terme / dedeime / that dyſines ſhjolde 
alway be taken foꝛ the tenth harte / it apperech 
in the. ni. parte of his workes in thelxrxü. tytle/ 
litterap/ where he ſapth th?, Nò voc atur poꝛcio 
curatis debito pꝛopterea/ deciſne eo quod feins 
per ſit decima pars immo eſt interdun viceſi⸗- 
ma aut triceſima. That is to ſay the poꝛciõ due 
to curates/is e e e called dyſmes foꝛ that 
it is alway the tenth parte / foꝛ ſomtyme it is the 

xx. oꝛ thexxx.parte it ſo it appercth that by this 
25 decimarum he mente acertapne poꝛcion 
and nat pꝛecyſely the x. par te /t that that poꝛciõ 
Holde be payde to pꝛeeſtes by the lawe of god 
to ſuſteyne them with /takynge as it ſemeth the 
lawe of reaſon in that ſayenge foꝛ the la we of 
god as it mar one way be wel gud conueuyently 
taken / brcauſe the la of reaſon is gyuen to eue 
ry reaſonable creature by gd. And then it fos 
lo weth pur ſueautly that it belongeth to the law 
of ian / to aſſygne this poꝛcion oz that as nes 
ceſſytye ſhall require foꝛ their ſuſtenaunce / and 
then his ſarenge agreeth well to that that is 
ſaid befoꝛe / that is to ſape / that a certapne poꝛ⸗ 
che due foꝛ pꝛeeſtes fo; a ſpiritual my⸗ 


Tde. l. ch ap ire Fo.cvt. 
n ſtracion / by the la re of reaſon. And then it 
wolde folo e th: rupon th at it it were oideyned 
fo: a lape that all papenge of irthes ſhoide iro 
henſioeth ceſſe/and that euer curate olde ha 
ue aſſygned to him ſuche certapne porcion of 
lande rent oꝛ annuptye as holde be ſumicient fox 
him 7 fo: Poe myniſters as ſholde be neceſſai y 
to be vuder {1 accoꝛdyuge to the nombꝛe of the 
people there / oꝛ that euer x paryll hene o houſs 
holder ſholde grue a certapne of moner to ihat 
vſe / J ſupdoſe the lae were good / 7 that was 
the inealiyFnge of Johan Serſon as it ſemeth in 
his wordes before reherſed - where he ſaythe / 
Fut to chaũge tithes iu ta other rentes is by the 
la ve poſitiue / that io to ſay by the lawe ot man 
7 ſo me thynker hy that if a hole coũtre pꝛeſcribe 
to be qupte of tythes of coꝛne oz greſſe ſo that 
the ſpirituall mp. jyſteres haue a ſumeient poꝛ⸗ 
cton deſyde to lrue pou/ that it is a good pres 
ſcripcion / and that thei Holde nat peude / 2 
in ſuche cou Ireys payde no trthes foꝛ it wer 
h arde to ſayethat all the men ot ytalpe 02 ofthe 
eeſt partres be dampned bycaute thei Pape no 
tythes but a cerrapne poꝛcion atter the cuſtome 
there for certeFi it is to pay ſuch a certepn poꝛ⸗ 
ciõ as wel thei as all other be boũde / it the chir > 
cheaſke it / an cuſtome nat tithſtandyng but if, 
the chirche aſke nat / it ſemeth that by that uat 
oſkyng the chirch remytteth it /a an exaple ther 
of ve may take of the appoſtie poule that thous 
ght he re * take [19 wn": 'yurug o of 

„n. 
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1 ke ſuche other frutes as c 


1 The l. ch apitre : 
them that he pꝛeched to/ yet hę toke it nat /t mes 
uerthheles theithat gaue it him nat / dyd nat ofs 

fende bycauſe he pride gat aſu it / but it one man 

ma tomne wolde pꝛeſcribe to be diſcharged of 
tithes of cozne and graſſe /me ih ruketh the pres 
ſcripcion is nat good / oneles he can pꝛoue that 
he recompenſeth it in anotherſthynge / fo: it ſes 
meth nat reaſonable that he ſholdè pay le ſe fog 


his tythes then his ueyghboufs do/ſepuge that 


the ſpiritual miniſters are boũde to cake a3 inv4 
che diligence fo: him as thethe foꝛ aur other of 
the paryſſhe / wherfoꝛe it inyght ſt ande with rea 
ſon that he ſhold be cõpelled to paye his tyihes 
gs his neyghbours do / oneles he can pꝛoue that 
he payeth in recõpence therof moꝛe then the. x. 
parte in another thyng neuertheleſſe J leue that 
mater to the iugement of other /⁊ then foꝛ a ters 
ther pꝛoue that the ſaid pꝛeſcripcion of nat pay 
enge tithes foꝛ trees of. xx.pete ⁊ aboue thoug 

it were nat good of coꝛne ⁊ grelle ſhold.-be good 
ſome make this reaſon / thei ſar that there is no 


” 
 £»aturyythe but it is exther a predial tythe / a perſonal 
1 rot, ho0 


e be'c2 a myrtetythe-Tthet ſay thatifa tyihe 
1 fee ſzolde be payde of trees hen thei be ſo ſolde/ 


that that tythe were nat a pzedial tythe / foꝛ the 
22 tythe of trees is of ſuche trees as bing 

oꝛth frutes and that encreaſe perelp / as apple 
trees / nutte trees /peere trees ⁊ ſuch other wher 
of the pꝛed iall txthe is the apples /nuttes / pee⸗ 
| omeofthem yerelp 

when the frutes be tythed/if the owner after 


F 


4 4 & T3 4 E 
And 9 f 1 1 © 
*in 


The. l. chapitre. vi. 

fell the trees there is no tythe due therby / r of 
theſe tythes / that is to ſaye of pꝛedpall tythes 
was the cõmaũdement gyuen in the olde law to 
the Jewes / as appereih ZLeuttici. xx vu. where. 
it is ſaid. Pmnes decime terre ſiue de pomis ar⸗ 
boꝛũ / ſiue de frugibus / dñi ſunt / et illi ſanctifican 
tur that is to ſap/all tythes of the erthe ether 
of apples of trees / oꝛ of greynes be oure loꝛ des 
and to him thet be ſanctified / and thoughe the 
ſaid lawe ſpeketh oneiy of apples / et it was vn 
derſt ande of all maner of frutes. And bycauſe 
it ſarih that all tythes of the erth be our loꝛdes 
ther toze calues/ lambes / and ſuche other muſte 
alſo be txthed / and they be called by ſome men 
p:ecyaltythes-that is to ſay:tyrthes that come 
olf the grounde-How be it thet calle them onely 
pzedyalles medyate and thei be the ſame tythes 
that in this wirtiynge be called myrte txthes 
and the other iythes / that is to ſape/tythes of 
apples and coꝛne and ſuche other be called pꝛe- 
dralles immedyate/foꝛ thet come immedyately 
ofthe grounde / and ſo do nat myxte tythes as 
euxdently appereih. ¶ Doctoure. But what 
thynkeſt thou ſhalbe the pzedial trythe of aſſhes 
elmes / ſalowes / alders ⁊ ſuche other trees as be 
re no fruytes wherof any pꝛoſite cometh / why 
Hal nat the tenth parte of the ſelfe ih yng be the 
trthe therof if thei be cutie yotpne as well as it 
is of coꝛne and greſſe. ¶ Student. Foz Ithynke 
that there is to that entent grete diuerſpte bys 
twene cozne and greſſe and trees / and that ſo⸗ 


The. Lede 


druers eonfrderacione wherof one is this, 
The pzopertye of coꝛne andigreſſe is nat too 
groe ouer one pere / and if it do it ll peryſthe 
and come to nougßt⸗ and fo the cuttynge donne 
of it is the per feccion and pꝛeſeruacion therof⸗ 


aud alſo a ſpecyall cauſe that "ny encreaſe folos 


weth of the ſame. And therfote the. r. parte of- 
that encreaſe ſhj all be payde as a pꝛedyall tythe 
and there no deduccion all be made for: the 
charges of it / and fo it is of ſrpe and beeſtes 
that muſt be taken — kylled in tyme fo: elles 


ther mae peryſſhe and come to nought . But 
when trees be felled that fellenge is nat the per 


fecction of the trees it cauſeth nat them to en⸗ 


creaſe but to decar for mooſt comonly the trees 


ty ol de be better it thetmyght|growe ſtyll. And 
therfo:e vpõ that that is the cauſe of the decay 


ndnd diſtruccion of ihem it ſemęth there can noo 


p:cdyall tythe ryſe / and ſome men ſape that this 
was the cauſe why cur loꝛde in the ſaid chapi⸗ 
tre of Ecuitiæxvu.gaue no commauncemeut to 
txthe the trees hut the ſrutes pf the trees onely, 
Doctobre. Fr appereth in Paralapõ. xxxi. 


that the Fewes in theiyme of the kynge Eze⸗ 


chias ofered in the temple allfthynges that the 
groũ de bought forth ⁊ that rag trees as well 
28 corne 02 graſſe. Student It ap pereth nat 
that thei dyd that by the comaundement of god 
w' er foꝛe it is lite that ther d dit of their owne 


deuocion and of a feruoure that thet had aboue 
1 their dare to the repayiynge of the tem ple⸗ 


The el, chapicre, * 
whic he the k rnge E3echtas had the comaſided 
to be repaꝛed / ſo that texte pꝛoueth nothinge 
that iythe ſ/olde be payed fog trees / x thet foꝛe 
thei ſaxe ferther that trouth it is that if a man 
to the 1 Police pa ſe no tytbe _ 


ende coſcicnce Berk F-DUE 


thoug aue trees to ſtande ſtyll cõtynu⸗ 
ally without fellxus bycauſe he thynketh atyth 
pwyolde be aſked i he felled them ſo that he doit 
nat of an cupll ꝙ yll to the curate he offcndeth 
nat in conſcience / ne he is nat bounde to reſtitua 
ciou ther foꝛe as he (hold be if it were of coꝛne 2 
greſſe as betoze appereth / and methynketh fer⸗ 
ther that in this caſe of iythe of woode:the tyth 
therof wolde ſeruc fc lytell to that purpoſe that 
tythes be parde foz/thatis nat lykely that thet 
that made the laue foꝛ payment of tythes entẽ 
ded that any tythe ſholde be pay de fo trees o 
woode for the ſpirituall mynyſters muſte of ne⸗ 
ceſſyt e ſpende dal ⁊ wekelp/and ther ſoꝛe the 
tithe of trees oꝛ toode cometh ſo ſeldome wold 
ſerue ſo litel to the purpoſe th at it Mold be payd 
fo: that it wolde nat helpe the in their neceſſyte 
ſo that y the1 yolde be dꝛyueu to truſte therto 
though it might helpe hi in whoſe tyme it (old 
happen to fall ret it holde deceyue the that tru 
ſted to it in ihe meane tpme/⁊ alſo holde leue 
the par yſche without any to miniſtre to them. 
 C >octoure. J wolde well agre that foꝛ trees 
that dere frute there Holde no n txthe te 
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The. l. ch apitre. 


pare when ther be ſolde / ſoꝛ the p:edyal txthe 

of them is the trutes that come of them and ſo | 
there cannatbetyo pꝛedpalles of one thynge/ 
But of other trees that bere ho frute me thyns 
keth that a pꝛedial tythe ſholde be papde when 
ther be ſolde / and ſo it appereth that there ous 
ght to be by conſtitucion pꝛournciall made br 
the reuerent father in god Robert wynchelſe 


late ar chebpſt hop of & aunterbury where it 19 
ſaid and declared that Silua cedua is of cuery 


k ynde of trees that haue beyhg i that ther hold 


de cutte oꝛ that be able to be cutte wherof we 


wyl ſayth he that the poſſeſſour of the ſaid wo⸗ 
des be compelled by the cenſures of the chirche 


to pape to the paryſſhe chirche / oꝛ mother chirs 
che the tythe as 9 reall oꝛ pꝛediall iythe / and ſo 


x vertue of that conſtitucion pꝛouructal a pres 
drall tythemuſt be pay de of ſuche trees as haue 
no frute / foꝛ F wolde well agre that the ſaid cos 
ſtitucion pumctall tretcheth nat to trees hat 
bere frutes thoughe the woꝛdes be generall foꝛ 
all trees as before appereih 88 t. 
nat the reaſon why a pꝛed 


be pa dẽ foꝛ trees that bet 


Two pzedtal tythes ca nat be payd foꝛ one -thyn then 


etfthets payde of lambes yet (hs 
>{\Þepe/ foꝛ it 


tyre E HHC of we 
t Pap de ſoꝛ another encrea ſe: andſo it mxghe 
2 that the frufe ofa tree ia one encreaſe/ 4 


i0ther / but FJ take the cauſe to be 


T as moche as the fellxnge is nat pzoperly an 


The.l. chapitre, . . ei. 

encreaſe of the trees but a diſtruceiõ of the trees 
as it is ſaxd befoze. And ferther 4 wolde here 
thy mynde vpon the ſaid conſtituciõ pꝛouinctal 
whiche wxl that tpthe be paped foꝛ trees by the 
poſſeſſoꝰs of the woode that it the poſlſeſſour ſel 
the woode fora C. li and gyue the byer a cers 
te ꝛn tyme to fell it i / what tyih ſhal the poſſeſſo? 
pape as longe as the woode ſtandeth . ¶ Doc⸗ 
tour. Ithynte none foꝛ the pzedial tyth cometh 
nat tyll the woode be felled and a per ſonall tyth 
he can nat paye/ no moꝛe ihen if a man plucked 
powne his houſe and ſelleih it /oꝛ it he ſell al his 
lande /in whiche caſes J agre well he ſhall pape 
no tythe nexther pzedial no: perſonail. | Stus 
dent / And then J put caſe that the byer ſelleth 
the ode agayn as it is ſtandyng vpõ the grofid 
to another toꝛ CC. li. what tythe ſhalbe pared 
then. ¶ Doctour. Chen the fyꝛſt byer ſhal pape 
tythe of the ſurplutsge that he taketh ouer the 
C. li. that he payde as a perſonall tythe.¶ Stus 
dent. And then if the ſeconde byer after that cut 
it do une and ſell it when it is cut downe foꝛ leſſe 
then he pared/ what iythe ſhall then be paxed. 
¶ doctour. T he (hal he that felled thẽ pay the 
tpythe foꝛ the trees as a pꝛedialiythe.¶ Studt 
I can nat ſe ho it can de / foꝛ he neyther hathe 
the trees that the pᷣdial tythe ſhold be payd foꝛ 
if any ought to be pad /noꝛ he is nat poſſeſſour 
of the groůd where the trees grow ⁊ therfoꝛe i 


any pᷣdial tyihe ſhold be pared u ſhold be payd 


eyther by the firſte poſſeſſoure by reaſon of the 
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The. I. chapitre- 


woꝛdes ofthe ſaid conſtitucion putncial which | 


be that the tythe ſhalbe payed by the poſſeſſour 


of the wood, oi by the laſt byer byeauſe he hath 


the trees that ſholde be tythed ⁊ by the firſt pos 


ſſeſſour the tyth cã nat be pad as a pdial fo: be 


cut nat the do one ne ther were nat cutte downe 
ypon his bargayne / and by the laſt byer it cã nat 


be pa rd nerther as a pꝛedyal tythe toz the ſaid 


conſtitucton ſapthe that the poſſeſſoures of the 


oodes ſholde be compelledto pap it. And ther 
foꝛe I ſuppoſe that the trouth is that in that ca 


ſe no iythe ſhalbe pepde / foꝛſas to the laſt ſeller 


he ſhall paye no perſonall tythe / fo: he gapned 
nothynge as it appcreth betoꝛe: and no pꝛedpal 


t ythe Hall be payde foꝛ it ſholde be agaynſt the 
ſaid pᷣſcripcion / ⁊ alſo the cuttynge downe is the 


diſtxuccton of the trees ⁊ nat their pꝛeſeruacion 


as is ſaid befoꝛe.¶ Doctour. Then takeſt thou 
the ſaid cõſtitucion to be of ſmall effecte as it ſes 


meth ¶ Studet.J it take to be of th effe ct that 
of wood aboue.xx.yere it byndeth nat bye auſe it 


is cõtrary to the comon law ⁊ to the ſaid pſcrips 
tion that ſtandeth good in the comon law but of 
wood vnder. xx. ere wherof tythe hath ben aca 


cuſtomed to be payd/the cõſtituciõ 1s nat agaiſt 


the ſaid preſcripcton bycauſe papenge of tythe 
vnder xx. yere is nat pꝛohibit but ſuffred by the 


ſaid ſtatute / hoto be it ſome ſa that by the very 
rig our of the comõ law tithes ſh old nat be pard 
foꝛ wood vnder xx. ere no moꝛe then foz wood 
aboue.xx.yere dna that a ꝓhibicioniun that caſe 
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Tbe. l, chapitre; 34 Jo. ex. 
lreth * the comon iaw-nevertheleſſe bycauſe it 
hath ben lutfered to the contr arie that i many 
laces tyth hath be payd therof- I paſſert ouer 
but where tythe hath nat ben paxd of wood vn⸗ 
der. xx. ere Ithynke none 0ught to be pard at 
this day in la e noꝛ cõſcience / but admyt it that 
the ſaid cõſtitucion taketh effect foz payment of 
tyth wood vnder. xx yere as a pꝛedial tythe / ret 
I can nat ſe hoꝝ the tythe therof ſhold be payd 
by the poſſeſſoure of the woode if he ſelle them. 
but that it (hold be paxdrather by hi that hath 
the trees / foꝛ the conſtitucton as that the iythe 
Halbe payed as a reall oz a pꝛediall eythe and 
that is the tenth parte of the ſame trees as 1t 10 
of coꝛne / ⁊ it a man bye coꝛne vpon the grounde 
the t yer ſhall paye the iythe and nat the ſeller / ⁊ 
Tort ſhold ſeme to be here and what the conſtitu 
cion mente to decree the contrarie in the iythe 
tooo de J can nat tell oneles the meanynge were 
to enduce the owners to pay tith of grete trees 
when thei telle them to their owne vſe whiche 
me thynketh ſholde be very Herde to pꝛoue to 
ſtande with reaſon thoughe the ſatd ſtatute had 
neuer be made as Þ have ſaid befoꝛe. And fer- 
thermore Þ wolde here vnder cotreccion moue 
one thynge ⁊ that is this / as it ſemeth ther that 
were at: the inakynge of the ſaide conſtitucion 
th at kne we the ſaid preſcripcion dyd nat folowe 
the dyꝛectg oꝛdre of charite therin ſoo per fytely 
as theim ght haue done / ſoz when thei made 
the ſay de Lonſtitucion pꝛournciall dyrectely 
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ga puſt the ſaid pᷣſcripcion / thei ſet law agaynſt 


cuſtome-7 power agaynſt power ⁊ in maner the 


ſpiritualtre agaynſte the temporaltye / wherby 
thermyght wel know that gret var paunce 2 ſute 


Wolde tolowe;and therfoze if thei had clerely - 


ſene that the ſaid pꝛeſcripcion had ben agapnſt 
conſcience thei ſhold firſt haue moved the kyng 
and his counſeyie and the nobles of the realme 
to haue aſſented to the refoꝛmacion of that pꝛe⸗ 


ſcripcion and nat to make a la we as it were by 


auctoꝛyte and power agaynſt the pꝛeſcripcion ⁊ 


then to thꝛete the people and make them bleue 
that thei al weze accurſed that kepe the ſaid pꝛe 
ſcripcion oz that me rutapne it / and it ſemeth to 


ſtande hardely wuh cõſciẽce to repoꝛte ſo many 
to ſt ande accurſed for folow page of the ſaid ſta⸗ 
tute ⁊ of the ſaid pꝛeſcripcion as many do/ and 
vet to do no moꝛe then hath ben done to bꝛynge 
them out ofit. &{ Poctour, Me thynketh that it 
is nat conuenient that lay men ſholde argue the 
lawes and the decrees o2 conſtitucions of the 
chirche / ther foꝛe it were better for them to grue 


credence to ſpirituall rulers that haue cure of 


their ſoules then to truſt to their owne oppini⸗ 
ons / and if ther wolde do ſo then ſuche matters 
wold moche the moꝛe rather ceſſe then thei copl 


do by ſuche reaſonynges. ¶ Student. In that 


th at belõgeth of the articles of the faxthY thyn 


ke the people be bounde to byleue the chirche / 
foꝛ the chirch gadered togyder i the holy gooſt 
can naterre u ſuche thynges as belonge to the 


Che. l. chapitre, 


eatholyke fapth / but where the chirche maketh 
any lawes wherbp the goodes oꝛ poſſeſſpons of 
the peopie ma be bounde oꝛ by this occaſion oꝛ 
other mape be taken fro them there the people 
may lawfully reaſs whether the lawes byndeth 
them oꝛ nat roz in ſuche la wes the chirche may 
erre ⁊ be decepued and decepue other exther fo 
ſyngularptye oz fox couetyce oꝛ feꝛ ſome other 
cauſe ⁊ foꝛ that conſideracion perterneih mooſt 

to them that be lerned in the lap e of the realme 
to knop ſuch lawes of the chirch as trete of the 


oꝛdr unge of landes oꝛ goodes and to ſe whether 


thei may ſtande with the lawes of the realme oꝛ 
nat / ⁊ ther foꝛe it is neceſſar pe foꝛ them to knoꝝ 
the la pes of the chirche that treate Sf dyſmes 
of executoꝭs of teſtamentes of legacies baſterdyx 


matrymonye and druers other wherin thei be 


bounde to knowe when the lawe of the chirche 
muſt be folowed therin and when the law of the 
realme: wherof bxcauſe it is nat our purpoſe to 
treate at this tyme / I leue to ſpeke any moꝛe at 
this tyme / and wyll reſozte agapne to ſpeke of 
tythes wherin ſome men ſay that of txnnejcole/ 
and leade no tythe ſhold be papde when thei be 
ſolde by the owner of the grounde bycauſe it 18s 
parte of the enhcritaunce ⁊ it is moze rather a 


bdiſtruccion ofthe enheritaunce then anencreace 


and ther foꝛe thei ſa ihat if a man take a tynne 
werke and gyue the loꝛde the tenth dyſſhe acco: 
dynge to the cuſtome that the loꝛde ſhall pay no 

tithe of that tenth dyſſh nerther predial oz per⸗ 


p 


The. l. chapitre. 


Want ut if the other that taketh the werte 


Haue gepnes and aduauntäge by the werke it ſe⸗ 
meth that it were nat agaynſte reaſon that he 

1 16 5 pay a per ſonable tpthe of his gerus the 
arges deducte. C Doctour. FJ pꝛax the ſhewe 


IJ 5 fir ſt wi dar thou Axt eſt for a p ſonall tythe and 


on what groge p ſonall tythes be payde as 

150 th rnkeſt ſo that one of yg m ſtake nat ano 

her ther Student, Noerll with good yl z 
ther koꝛe thou ſhalte vnderſtanide thatas F rake 

t pſonal nithes.be nar payde fo any encreaſeof 
ge! -profrte ag cometiy by 

th : abour oz raduſtrye of the perſone/3s by by - 

and luch other / aud ſuche pers 

Tipe 27 I take it mullte be oꝛ dred after 

ace end the chirche bath nat vſed to leure 


Ttofetpthes by compulſton but by conſcience of 


the parties /neuertheleſſe Raymond ſapth that 
it is good topaye per ſonall tythes oz: with the 
aſſent of the per ſone to diſtribuͤte them to pode 
meu / oꝛ elles to pape acertepne poꝛcion foꝛ the 


hole / but as Jnoceñ. ſayth where the cuſtome is 


that cher ſhold be pa de the people be boũde to 
pay® them as well as pꝛedpalles / the erſpences 


de duct. ho be it in the chirch of England ther 


"Fe to ſue for ſucheperſonaltythes as wel as for 
zedyalleo and that is by reaſon of a cõſtitucion 
pꝛouincial th at was made by Robert wruchels 

e late archebyſſhoppe of Cauntozburye / by 
the whiche l was oꝛdepned that perſonall ty⸗ 


thes 9040 be paxed of ä and ere zötes 


ö 
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The. l. chapitre. 1's Fo cxil. 


and of the lucre of byenge and ſellynge / and in 
like wiſe 61 carpeters ſmythes / weuers/maſons 
and ali other th at worke toꝛ hyze that thei Hal 
pay iFihes of iheir i ꝛe except ther weil bro 
an th yrnge certaꝝne to the vic oz to the light of 

the chirche if it ſo pleaſe the per ſone / and in ano 
ther place the ſaid archebyſſhop ſapth ihat of 
the pa nage of woodes /t ſuc he other thynges 
⁊c. aud of tpſſhynges/ trees / bees / docues / and 
of dyuers other thynges there remembꝛed / and 
of craftes/and of byeng and ſellynge / and of the 
pꝛofites ot dp uers other thynges there recited- 
euer man Wolde ſatiſtie comperentiye to the 
chirche to the whiche thei be bounde to gyue it 
ot right / no expences by the gruyuge of the ſaid 
tithes de ducte oꝛ wuholden / but onely toz the 
payinentoftythes of craſtes and of bpenge and 
ſellynge / and by reaſon of the ſaid conſtituctions 
pꝛouinctalles ſomtyme ſutes be taken in the ſpi⸗ 
rituall court foꝛ per ſonall tythes/and therof ma 
ny men do meruaple/bycauſe the deduccions ma 
ny tymes muſte be referred to the conſcieuce of 
the partie. And thei meruayle alſo why a lawe 
Molde be made in this realme foꝛ payng of per⸗ 
ſonal tithes moꝛe then there is in ether coũtreis 
And here J wold moue the ferther in one th yng 
conceruyig ſuche pſonall tythes to knowe thy 
mynde therm / and that is if a man gyue to ano. 
ther an hoaſe and he ſelleth that hoꝛſe foꝛ a cer. 
ten ſũme / ſh all he pape any tythe of that ume 
Cee, what thxnkeſt thou therm. 


* The. l. chapitre. 
Student. That he ſhal par no tyth foꝛ there 


trees when thei deſcende oꝛ be gyuen to any mi 

A ᷑ he ſelleth them to another that he ſhall pay no 
bperſonaltythe. ¶ Doctour. Me th ynketh that 
1 if the hoꝛſe amende in his kep 


rue and then he 
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The. l. chapitre. Fo. cxiij. 
ſell the hoꝛſe / that then the tythe halbe payd of 
that that the hozs hath encreaſed in value arter 
the gytte / and ſo it map be of trees that he (hail 
pay ithe of that that the trees be amended aſ⸗ 
ter the gyft oz diſcent. ¶ Studẽt. Then the tyth 
mult be the tenth parte of the encreaſe the expen 
ces deducte / and then of trees the charges muſt \ 
alſo be deducte-fo? it is then a perfonall tythe 7 
there is no tre that is ſo moch wozth as it hath 
hurte the grounde by the growyng/ and thertoꝛe 
there can no perſonal tyth be papa by the owner 
of the groũde when he ſelleth them though ther 
haue encreafed in his tyme,WHeuertheles J wyil 1 
ſpeke no ferther of that mater at this tyme / but „ 
wyl ſhewe the that it tynne / leade:cole / oꝛ trees 7 * 
be ſoide that a mixte tythe can nat grow therb ot, 1 
foꝛ a mixte tythe 1s pzoperly of calues lamibes/ M8 
pygges-and ſuche other that come parte of the 1 
grounde that thei be fedde of /⁊ parte of the ke- 
pynge induſtrye/⁊ ouerſyght of the owners as it 
is ſaid befoꝛe / but tynne / leade / ⁊ cole are ꝑte of 
the grounde ⁊ of the free holde ⁊ trees growe of 
them ſelfe. And be alſo annexed to the freholde 
7 toyll growe of them ſelfe. And alſo the mixte 
tythe muſt be payed perely at certapn tymes aps nwhy) 
poynted by the lawe oꝛ cuſtome of the countreyps pal 
% 


but it may happen that fynne/leade /cole/⁊ trees 
Hall nat be felled noꝛ taken in many yeres/7 ſoit 
ſemeth it can nat be any mixte tyth / and theſe be 
ſome of the ones which theithat wold mayn 
tene that ſtatute and pꝛeſcripcion to be good 
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The. l than 


make to pzoue their entent as the! thynke. 

¶ Doctour. what thynke thei it a man felle the 
loppes of his woode whether any ite ought 
there to be payd. ¶ Studec, Cheithruke al one 
lawe of the trees ⁊ of the loppes. ¶ Doctoure. 


And if he yvſe to ſell the loppes ones i.xiſ.oꝛ.xvi. 


rere what holde thei then. Student. That all 
is one lame. { Doctour, And what is their rea⸗ 
ſon why tythe ought nat to be payde there as 
well as foz woode vnder. xx. rere. ¶ Student. 
Foꝛ the ſaxe that the loppes are to be taken of 
the ſame condicion as the trees be what tyine 


ſo euer thei be felled 7 tizat no cuſtome wyl ſerue 
in that caſe agaynſt the ſtatute no moze then it 


Holde do of grete trees. ¶ Doctour. And what 
holde thei ot the barke of the trees. ¶ Student 


Therin q haue nat herde their oppihions / but 


it ſemeth to be one law with the loppes. ¶ Doc 


our. q percexue well by that that thou haſt ſaid 
+ befoir bet thy mpnde is that if a bole countrey 
5;eſcribe to be qupte oft ftxthes of trees * 4 


ciõ 1s good / ſo that tt 


ſuffictentt 


>} ſpiritu [l miniſters Dale. 


efrde to tue 

dent. Ves yerily C Doctour. And then 
52 wolde knowe thy mynde if any man contrary 
to that pꝛeſcripcion were fed in the ſprituall 
court foꝛ coꝛne and greſſe oꝛ any other tythes 
whether a pꝛohibicion ſholdelye n that caſe as 
it pxde after thy mpnde befoꝛe the ſaide ſtatute 
where 2 men was ſued in te 


ritual court fo: 
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The. l. chapitre, Fo. cxiiij. 
tythe wood, ¶ Student I thynke nay. ¶ Doc⸗ 
tour. And why nat there as wel as it dyd where 
a man was ſued ſoꝛ the tyth wood, ¶ Student. 
Foz as J take it there is grete dyn erſyt re by⸗ 
t wene the caſes and that toꝛ this cauſe there is 
a maxime in the law ot England that if any ſute 


be taken in the ſpiritual court wherby any goos 


des oꝛ landes myght be recouered whiche after 
the grogdes of the lawe of the realme ought nat 
to be ſyed there / though percale the kynges co*t 
Hal holde no plee therot/that pet a pzohibicton 
Wola ipe/7 after when had cõtrnued long that 
no irth were pard of wood bycauſe of the ſaid 
pꝛohibiciog / ⁊ that after by ꝓceſſe of txme ſome 
curates began to aike tythes of wood contrarp 
to the lawe 7 contrarye to the ſaid p ſcripcion / ſo 
that variaunce began to ryſe amonge curates tz 
their paryllhens in that behalfe/ then foꝛ appea 
ſpnge of the ſaid varpaũce the ſaiq ſtatute was 
made / and that as it ſemeth moꝛe at the callyung 
on of the ſpiritualty the of the tẽpoꝛalty / foꝛ the 
ſtature doth nat expzeſly graũt that the phibi⸗ 
cion in that caſe of the tythe wood ſholde iy eſo 
largely as ſome ſap it lay by the Eren it it 
doth nat reſtreyn the coinõ law therm as it appe 
reth eupdently by the woꝛdes of the ſtatute /⁊ ſo 
after ſome men it appereth befoꝛe the ſtatute 2 
alſo aftert e ſtatute / as F haue touched befoze- 
3 he ſp1 rituall courte ought nat in that caſe 


fore if thet "rw g prohibicton lay by the comon 
Pu. 


ban made ant ꝓeeſſe foꝛ tyth of wood /a ther 
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The l. chapitre. 


lawe / ⁊ lxke lawe is if the ſpirituall courte make 
ꝓce ſſe vpon ſuche a legacie as by the law of the 


realme is vo de as if a man bequeth to one ano 
ther mannes hoꝛſe t the ſpirituall courte ther⸗ 
vpon maketh pceil: to execute ihat legacy-ther 


a pꝛohibicion tyeth for it appereth eu dently in 


the libel that in the lawe of the realmethatlega 


er is vonde to all ententes ⁊ that he to who the 
legacie is made {hal nepther haue the hoꝛſe no: 
the value of the hoꝛſe / ⁊ in likewiſe it a man ſelle 
his lande foꝛ. . li. ⁊ he is ſuyd after in the ſpiri⸗ 


tuall courte foꝛ the tythe of the ſaid. C. li. there 


a pꝛohibiciõ ſhal lye / foꝛ it appereth in that caſe 


opẽly in the libel that no tyth ought to be papd 
⁊ that the ſpirituall lawe ought nat in that caſe 


to make any pꝛoceſſe / wherby the goodes of hi 


that ſolde the lãde mpght be/take fro hi agamſt 


the lawe of the realme / and ypon his grounde it 
is that if a man were ſued in the ſpiricuall courte 
now ſith the ſtatute foꝛ a mortuary that a pꝛohi 
bicion ſhold lxe / for it appereth in the bel that 
ſith the ſtatute there ought no ſute to be tagen 
foꝛ moꝛtuaries / and the ſame le we is if any ſute 
were taken in the ſpirituall court for a newe du⸗ 
tye that is ef late taken in ſome places vpon lea 
ſes of perſonages and vicarages whiche is cal⸗ 


led a dimiſſion noble for it appereth euydenteiyx 


in the libel lf any be made therupon that no ſuch 


pzoceſſe ought by the lawe of the realme to be 
made in 1 7 4 but in caſe of tpthe coꝛne 
oꝛ greſſe oꝛ ſuche other thing; wheru thou haſt 


i 
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The. l. chapiitee - Fo. cxv. 
deſyꝛed to knoto my mynde/there appereth nos 
thynge in the libel but that the ſute therof of ri⸗ 
ght pertexneth to the ſpirituall lawe and ſo foz 
any thyng that appereth the parte mar be hol 
pen in the ſpirituall courte by that pꝛeſcripcion 
and if the caſe were ſo farre put that in the ſpir1 
tuall courte thei wolde nat alowe the ſaid pre- 
ſcripcion pet Ithynke no pꝛohibicion (hold lye 
fo: though the ſpiritual wges in a ſpirttuall mat 
ter denxe the partes of Juſtice / pet the kynges 
lawes can nat refourme that / hut mult rempt it 
to their conſcience. But if there were ſome re⸗ 
me qe pꝛouyded in that caſe / it were Well done 
foꝛ ſome ſaid that in the ſpiritual court thet well. 
admyt no plee agaynſt tythes. And alſo if a com 
poſicton were made by aſſent ofthe patron? — 2 0 
of the ozdtnarye and bytwene a perſon and one 
of his paryſſhens that the perſone and his ſuc⸗ 
ce ſſours ſholde haue foꝛ a certeyne grounde fo 
many quarters of cozne foꝛ his tythe yerely-and 
after contrary to that compoſicion the perſone 
in the ſpirituall courte aſketh the tythes as thc 
falle / that in this caſe no pꝛohibicion ſholde lye 
ne yet though the caſe were ferther put that the 
compoſicion were pleded in the court and were 
dy ſalowed:but al reſteth in the conſcience of the 
tuges ſpirituall as is ſard befoꝛe/howe be it by⸗ 
cauſe ſome be of opinion that a pꝛohibicion 
ſholde lye in this laſt caſe:therfoꝛe d wyl referre 
it to the iugement of other / but in the cafe of the 
eee beſnee reherſed I take it foz the 


1 
| = r 
2 


% 

6 

, „ 
ſ J 


7 2 

*. = * 7 
4 
: 


** 


1 
2 


| 


4 


- ap 
Wt 
+} 


The.l.chapitre . 


clerer caſe that no pꝛohibiciõ ſhel lye as J haue 
ſaid befoꝛe. And JI beſeche our loꝛde that this 


matter and ſuche other lyke therto maye be ſo 
char ytably loked vpon that there be nat heraf⸗ 
ter ſuche diuiſious ne ſuche dtuerfites of oppini⸗ 


ons ther in as hath ben i tyme paſt wherby hath 


folowed grete coſtes ⁊ charges to many perſss 
un this realme whiche bath moued me to ſpeke 
ſo ferre in this chapitre ⁊ in dyuers other chapt 
tres of this pꝛeſent boke as ̊ haue done / nat en 
tendynge therby to grue occaſion to any perſon 


to withholde his tythes that of ryght ought to 
be payd/ne to alter the poꝛcion therin befoze ac 
cuſtomed / but as me thyyketh thei ought to be 


claxymed by the ſame tytle as thei ought to be 


pa de / and by none other / and that it maye alſo 


Aſomwhat appere that the ſaideſtatute. rly . of 


Edwarde the thirde was ꝙell 2 laofullyx made 
and vpon a good reaſonable conſideracion / and 


Jos that the ſaid pꝛeſcripcion is good alfo / ſo that 


no man was in any daungerof ercommunicaciõ 


foꝛ the makyng of the ſaid ſtatute noꝛ yet is nat 


foꝛ the obſeruynge therof / ne yet of the ſaid pꝛe⸗ 
ſcripcion as it is noted by ſome perſones that 


there ſholde be. And thus JF commyt the vnto 


oure loꝛde / who euer haue bothe the and me in 


; 


his bleſſyd kepynge eucrlaſtyngly. Amen. 


_. ,C Here aſter foloweth the table 
| ofthis pꝛeſent boke. 


— — 


The cable: 


C The introduccion. |. Folio. if, 
The firſt queſtion of the ſtudent whether the 
tenaũt in tayle after poſſibilite of yſſue extyncte 
may with cõſcience do waſt , the firſt cha. Fo.iij. 
¶ what is vnderſtande by this terme when it 
is ſaid / thus it was at the comon lawe. The ſe⸗ 
conde chapitre. Fo. vi. 
¶ The ſeconde queſtton of the ſtudent / whether 
the goodes of men outlawed be foꝛfet in conſci⸗ 
ence as ther be by the lawe. The. iij.cha. Fo. viu 
¶ The thirde queſtion of the ſtudent is /òf waſt 
done by aſtraunger in landes that be in the Han 
des of perticuler tenauntes. ⁊c. The. ui. cha- 
pitre, Fo. xit 
¶ The. nif. queſtion of the ſtudent / whether a 
man may with conſcience be of cofifaple agaynſt 
him that he knoweth is the heyꝛe of ryght / but 
he is certyfyed baſterde by the oꝛdrnarye. The 
v.chapitre. o. ul. 
¶ The. v queſt ton of the ſtudent: whether a ma 
maye with conſcience be of counſaple with a 
man at the comon lawe knowynge that he hath 
ſutfictent matter to be difcharched in the chaun 
cery that he may nat pleade at the comon la we. 
The. vi. chapitre. Fo. xitu. 
« The ſyrth queſtion of the ſtudent / whether 
a man mare with conſcpence be of counſaple 
agaynſt the feffoure of truſte m an accton of treſ 
pas that he bꝛynketh agaynſte his feffe of truſte 
— 4 the profes. Yes vü. chaprrre. 
Folio. ry. 


Thetable. 


| Cihe vũ. queſtion of the ſtudent if a man that 
bp way of diſtres an to his det te / but he ou 
ght nat to haue diſtrayned foꝛ it / what reſtituciõ 


he is boũde to make. i he. vi. chapitre. Fo. x vi 


For what ihynge a man mare lawfully dr⸗ 


ſtrayne. The. ix chapitre Foum 
LI 4 be erght queſtion of the ſtudent whether 


e xecutours be bounde tn conference to make res 


ſtitucion foꝛ a treſpas done by the teſtatoure - 
and whether thei he bounde to pay dettes ypon 
a coꝛtracte tyeſte / oꝛ make the ſaid reſtitucion. 
c h he. x. chapitre. Foxx. 
4 


Thenyuth queſtion of the ſtudent / whether 


D e het hath goodes delruered him by force of 


- legacpe be bounde inconſclence to par adette | 
von a contracte that the teſtatoure ought /1f | 
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the executours haue none other goodes in their 


handes. The. xi chapitre. Jo. xxiil. 
he x. queſtion of the ſtudent if aman haue 
yſſue two ſonnes and dreih ſeaſed of certapne 


landes in fee/the eldeſt dreth without yſſue the 


rongeſt recourreth by aſſyſe of moꝛtdaunceſtre 
the lande puh damages fro the deth of the fa⸗ 
ther / whether he be bounde in conſcience to pay | 
the damages to the executours of the eldeſt beo 
ther ſo2 the tyme hehuedithe ti chap. Fo xxy 
¶Theixi . queſtion of the ſtudent what dam as 
ges the tenaunte in doper Hal recouer in cõſci⸗ 

ence where her huſbande dyed nat ſeaſed / but 
We demsũded her Dower and was den red. The 
xi cl; apit re, | "a 90g XX Y1- 


( © he. xv. queſtiõ of the ſtudent uf het 
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The table. 


6 Che l queſtion of the ſtudent if a man knos⸗ 
wyuge another to haue rysht to his lande caus 
fyth a tyne touh pꝛoclamacion to be leuped acs 
coꝛdynge to the ſt atute / and he that hathe right 
8 keit no pzoclayme within. v. reres whether 
e be barred in conſcience 4s be is in the lawe. 
2 ul. chapure. : Jo. rrir. 
C Che:xujqueſhon of the ſtudent / if a m4 that 
hath bad achyld by his wyte do that in hi is to 
haue poſſeſſion of his wyffes landes ⁊ We dyeth 
oꝛ he can haue it / whether in cõſcience he Calbe 
tenaũt by ihe curteſp. The xv. chapitre. Jo xxx. 
¶ The. xu. queſtion of the ſtudent / if ihe graũ⸗ 
tour of a rente enfeffe the grauntee of the rente 
of parte of the lande / whether the hole rente be 
exiyncte in conſcience as it is the lawe. The 
xvi chapitte. | by xxxi. 
at hath 
a rent out of tœo acres be named in a recouerpe 
of the one acre he nat knowynge therof. ac. whe 
the his hole rente be extructe in conſcience. Ic, 
x. he.xy9. chapitre. 4 0.xxxili. 
¶ The.rvi.queſtion of the tudent/ if man has 
ue à vylleyne foꝛ terme of lyfe and the vylleyue 
purchaſeth landes in fee and he that hathe the 
vylle yne entreth / whether he may with conſci⸗ 
ence kepe the lades to him and to bis hepꝛes as 
he may by the lawe. ihe. xviij. cha. Jo. xxxvi. 
¶ The. xvi}. queſtion of the ſtudent i a man in 
the caſe nexte befoꝛe enfoꝛme him that 1s m the 
reuerFion of the ypllexne * after the * 
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' The table. 2 


ef the ppllerne he hath ryght to the lande * 
counſayleth him to entre / wherupon grete ſute 
and charges folowe / what daunger that is to 
him that gaue the counſaple. The. xit. chapitre. 
Folio. xxxvij. 
¶ The. xviſſ. queſtion of the ſtudent is vpon a. 
feffement made ypon condicion that the feffe 
Hal pape a rent to a ſtraunger-howe that feffe⸗ 

ment (hall wep in lawe and conſcience. The. xr. 
chapitre. | Fo. rrrix. 
C| Zhe.rr. queſtion. of the ſtudent is vpon a fef- 
fement in fee / and it is agreed that the fetfe hall 


paxe a rente to a ſtraunger howe that feffement 


Wall wer mlape and conſcience. The. rxt. 
chapitre. | FO, Wl; 


ibo we vſes in lande beg an andby what lawe 
and the cauſe why ſo mocge lande ts put in vſe 


The. xxij . chapitre. Fo. xi. 
The dpuerſytre bytwene twocaſes wherof 
one is put in the. xx chapitre and the other in 
the. xxi.chapitre of this pꝛeſent boke. The. xxiij. 

chapitre. Fo. xlyt 
whatis a nude contracte o· 2 naked pꝛomiſe 
after the law es of Englande / and whether any 
accton may lye therupon the. ru. cha. fo. xlviij 
¶ The xx. queſtion of the ſtudent if a man that 
hãth two ſones one boꝛne befoꝛe eſpouſels and 


the other after eſpouſels by his wyl brquethyth 
to his ſone and hepꝛe all his goodes / whiche of 
the ſones ſhall haue the * in fannt. 
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The table, | 


C wheth er an abbot maye with conſcience pꝛe 
ſent to an aduonſon of a chirche that belongeth 


to the houſe without aſi ſonte of the couent. The 


xi. chapitre. | \ <o.lIviy. 

If a man fynde beeſtes in his coꝛne doynge 
hurte / whether he may by his owne auctozitye 

take them and kepe them tyll he be ſatyſfied foꝛ 


the hurte The. xxvijchapitre. fo. lix. 
whether a gyft made by one vnder the age of 
xxy. ere be good. the. xxviũ chap. Fo le 


¶ It a man be conuycte of hereſye befoze the 
oꝛdynarye / whether bis good be forfet. The 
xxix chapitre. Fo. lxũ 
C where druers patrons of an aduouſon the 
chirche voydeth / the patrons varye in their pꝛe 
ſentmentes / whether the byſſhop ſhall haue ly⸗ 

bert ye to preſent whiche of the incübentes that 
he toyll. The. xxx. chapitre. Fo. lxiij. 
¶ wou longe tyme the patronſhall haue to pꝛe 

ſent to a benifice. The. xxxi.chapitre. Fo. Ini. 
¶ If a mas be excommenged whether he maye 
in any caſe be aſſopled without makynge ſatyſ⸗ 


faccion. The. xxxij.chapitre. fo. Ixvi. 
¶ whether a pꝛelate may refuſe a legacye. 
The. xxxiij.chapitre. Fo. lxvij. 


¶ whether a gyfte made vnder a condicion be 
vo yde if the ſouerapne onely bꝛeke the condi⸗ 
cion. The. xxxuü.chapitre. Fo. lxix 
¶ whether a couenaunt made vpon a gyfte to 
the chirche that it hall nat be alrened be good 


The #rey-chopure Four. 


62 f the patrs es . vi. monethes 


who ſhall pꝛeſent.the.xxx vi. chapitte. $0, Ixxij. 


« whether the pꝛeſentment and collacion of all 


\benifices and dygnytes yordy nge at Rome bes 
longe onely to the pope the. xxxvij. cha. fo. lex vi. 

If a houſe by chaunce falle ypon a Hoſe that 

is bozowed who {hall bere the loſſe. the. xxxviij. 


chapitre. Fo. ler ij. 
¶ Ia pꝛeeſt haue wonne moche money by ſay⸗ 


enge maſſe whether he may gyue thoſe goodes 


ot make a wyll of them. the. xxxix. cha. fo. lxxix. 
¶ who ſhal ſuccede to a clerke that dyeth inte⸗ 
ſtate.the.x!.chapitre. „ + 4414114 een. 

gl Ffaclerke be pꝛomoted to the tytle of his pa 


trpmonpe and after ſelleth his patrymonye and 
faileth to pouertpe whether he (hall haue his 


tytle therin.the.rlt.chapitre. | fo. Ixxxi. 


Druers queſtious taken out by the ſtudent of 


the ſummes called ſumma Roſella and ſumma 


gngelica whiche he thynketh are neceſſarye to 


be ſene hoe thei ſtande and agree with the law 
of the realme.the,xlij.chapitre, Fo. lxxxiu 
where ypgnoꝛaunce of the law excuſeth in the 


la pes of Engtande and where nat. the. xliij cha- 


pitre- - __ $0.rrxyil. 
( Lertapne cauſes and groundes where ygno⸗ 


UE kaunce of the dede excuſeth in the lawes of En⸗ 


gland and where tat. the. xluij.cha. Fo. Ixxrx. 
The firſte queſtion of the doctoure / whether 
the warrantie of the yonge bꝛother that is takẽ 


8 erte bycaufe it 16 nat knen but that the 


The a, 
deſt both er is deed / be in contcience a barte to 


the ſt bꝛother as it is in the lawe. The. xlv. 
1. bre. Fo. [xxxry, 
0 2feconde queſtion of the doctoure / whe? 


her © of à man pꝛocure a collateral warrantye to 
ucte a rpght that he knoweth another man 
b at to lande be a barre in conſcience as it 18 #3 
the awe. the. xlvi.chapitre. Fo. lxxxxuu 
C be thyꝛde queſtion of the doctoure is of 
eke of the ſee.the.rlyij.chapitre, Fo. lxxxxv. 
{be fourth queſtion of the doctoure / wWhes 
the it ſt ande toith conſcrence to prohibit à ur y 
ot mete and d2Fnke tyll thei be agreed of their 
verdpt.the.xlviu.chapitre. Fo. lxxxxvu. 
¶ The. v. queſtion of the doctoure is / whether 
the colours that be gyuen at the comon lawe in 
aſſyſes / accyons of treſpas / and dpuers other 
acc pons ſtande with conſcience bycauſe thei be 
mooſt comonly texncd and nat tre ge. The. xltr 
chapitre 0. irxxx vii. 
C. The. vi. queſtion of the doetoure / hope the 
ſtatute that was made in the. xlv. ere of krnge 
Edwarde the thyꝛde concernpnge the txthe of 
tooode may ſtande with conſcience. The. chas 
pltre, , 4 Fo. cu. 
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* Thus endeth the ſeconde dpaloge in £15 
| glpſThe bytwene a doctoure of diumitie 
and a ſtudent i the lawes of England 
whiche treatpth of dyuers thyn 
ges that be ſhoꝛtly touched 
mn the firſt le fe of this pꝛe 
ſent boke befoze the 

Ar intro duccton. 

C Jnp:ynted at London in Fleteſtrete / by me 
Bobert Redman / dwellynge in ſaint 
Dunſtones parpſſh/hext the chir⸗ 

che. In the pere ot our loꝛde god 
„ a thouſande fyrue hondred 
and xxxi. The. firſt day 
3 Hofthe moneth of 
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